§530.301

the same calendar year. An agency’s
records must document the source of
any deferred excess amount remaining
to the employee’s credit at the time of
separation from the agency. In the case
of an employee who separates from
Federal service for at least 30 days, the
agency records also must document
any payment of a deferred excess
amount made by the agency after sepa-
ration.

Subpart C—Special Salary Rate
Schedules for Recruitment
and Retention

SOURCE: 50 FR 32841, Aug. 15, 1985, unless
otherwise noted.

§530.301 Applicability.

This subpart applies to agencies hav-
ing positions paid under—

(a) A statutory pay system; or

(b) Any other pay system established
by or under Federal statute for civilian
positions within the executive branch.

[56 FR 20335, May 3, 1991]

§530.302 Authority.

In lieu of the pay schedules identified
in §530.301 of this part, the Office of
Personnel Management (OPM) may es-
tablish, and agencies shall pay, special
salary rates under section 5305 of title
5, United States Code, Executive Order
12748, and this subpart.

[56 FR 20335, May 3, 1991]

§530.303 Establishing and adjusting
special salary rate schedules.

(a) OPM may increase the minimum
rates otherwise payable under the pay
schedules identified in §530.301 of this
part in one or more areas or locations
to the extent it considers necessary to
overcome existing or likely significant
handicaps in the recruitment or reten-
tion of well-qualified personnel when
these handicaps are due to any of the
circumstances described in paragraph
(b) of this section. When a minimum
rate is increased under this authority,
increases may also be made in one or
more of the remaining rates of the af-
fected grade or level. In no event may
an increased minimum rate exceed the
maximum rate prescribed by law for
the grade or level by more than 30 per-
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cent, and no rate may be established
under this section in excess of the rate
of basic pay payable for level V of the
Executive Schedule.

(b) The circumstances referred to in
paragraph (a) of this section are the
following:

(1) Rates of pay offered by non-Fed-
eral employers are significantly higher
than those payable by the Government
within the area, location, occupational
group, or other class of positions under
the pay system involved;

(2) The remoteness of the area or lo-
cation involved,

(3) The undesirability of the working
conditions or the nature of the work
involved (including exposure to toxic
substances or other occupational haz-
ards); or

(4) Any other circumstances OPM
considers appropriate.

(c) An agency may propose to OPM
that special salary rates be established
or adjusted. The agency initiating such
a request and all other agencies wish-
ing to be included are responsible for
submitting complete supporting data,
as specified by OPM, including, after
consulting with OPM, a survey of pre-
vailing non-Federal pay rates in the
relevant labor market.

(d) All requests to establish or adjust
special salary rate schedules must be
transmitted directly to OPM'’s central
office by the agency’s headquarters.
Each request must include a certifi-
cation by the head of the agency (or
another official designated to act on
behalf of the head of the agency with
respect to the given schedule) that the
requested special salary rates are con-
sidered necessary to ensure staffing
adequate to the accomplishment of the
agency’s mission.

(e) In establishing or adjusting spe-
cial salary rate schedules, OPM shall
consider—

(1) The number of existing or likely
vacant positions and the length of time
they have been vacant, including evi-
dence to support the likelihood that a
recruiting problem will develop if one
does not already exist;

(2) The number of employees who
have or are likely to quit for com-
parable positions, including the num-
ber quitting for higher paying non-Fed-
eral positions and evidence to support
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