Office of Personnel Management

from his or her special law enforce-
ment adjusted rate of pay.

[61 FR 3540, Feb. 1, 1996]

§531.307 Continuation of a special law
enforcement adjusted rate of pay.

(a) Except as provided in paragraphs
(c) and (d) of this section, the dollar
amount of a special law enforcement
adjusted rate of pay that was cal-
culated under regulations which in-
cluded nationwide or worldwide special
salary rates established under 5 U.S.C.
5305 in the definition of ‘‘scheduled an-
nual rate of pay’ shall not be reduced.

(b) At the time of an adjustment in
pay under 5 U.S.C. 5303, a special law
enforcement adjusted rate of pay con-
tinued under paragraph (a) of this sec-
tion shall be increased by the lesser
of—

(1) The dollar amount of the adjust-
ment (including a zero adjustment)
made under 5 U.S.C. 5303 in the General
Schedule rate of basic pay for the em-
ployee’s grade and step (or relative po-
sition in the rate range); or

(2) The dollar amount of the adjust-
ment (including a zero adjustment) in
the special salary rate applicable to
the employee as a result of the annual
review of special rates required by 5
CFR 530.304.

(c) When an employee who is receiv-
ing a special law enforcement adjusted
rate of pay continued under paragraph
(a) of this section moves to a position
in another special pay adjustment area
to which a lesser special pay adjust-
ment factor is applicable under
§531.302(a), the continued rate shall be
reduced. The reduced continued rate
shall be derived by—

(1) Determining the special law en-
forcement adjusted rate of pay to
which the employee would have been
entitled immediately before the em-
ployee’s continued rate was first estab-
lished if the special pay adjustment
factor for the new area had been appli-
cable; and

(2) Adjusting that rate as required
under paragraph (b) of this section dur-
ing the intervening period.

(d) A special law enforcement ad-
justed rate of pay that is continued
under this section terminates on the
date any of the conditions specified in
§531.304(f) is satisfied or on the date an

§531.402

employee is reduced in grade or is no
longer in a position covered by a na-
tionwide or worldwide special rate au-
thorization (or, in the event of the con-
version of a nationwide or worldwide
special rate authorization to a local
special rate authorization, a position
covered by the new local special rate
authorization).

[58 FR 69173, Dec. 30, 1993]

Subpart D—Within-Grade
Increases

SOURCE: 46 FR 2319, Jan. 9, 1981, unless oth-
erwise noted.

§531.401 Principal authorities.

The following are the principal au-
thorities for the regulations in this
subpart:

(a) Section 2301(b)(3) of title 5, United
States Code, provides in part that “‘ap-
propriate incentives and recognition
should be provided for excellence in
performance.”

(b) Section 5301(a)(2) of title 5, United
States Code, provides that ‘‘pay dis-
tinctions be maintained in keeping
with work and performance distinc-
tions.”

(c) Section 5338 of title 5, United
States Code, provides that ‘“The Office
of Personnel Management may pre-
scribe regulations necessary for the ad-
ministration’ of General Schedule pay
rates, including within-grade increases.

(d) Section 4 of the Performance
Management and Recognition System
Termination Act of 1993 (Pub. L. 103-89)
provides that ‘‘the Office of Personnel
Management shall prescribe regula-
tions necessary for the administration
of this section.”

[51 FR 8419, Mar. 11, 1986, as amended at 59
FR 40793, Aug. 10, 1994; 60 FR 33098, June 27,
1995]

§531.402

(a) Except as provided in paragraph
(b) of this section, this subpart applies
to employees who occupy permanent
positions classified and paid under the
General Schedule and who are paid less
than the maximum rate of their
grades.

(b) This subpart does not apply to:

Employee coverage.
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(1) Members of the Senior Executive
Service established under subchapter 11
of chapter 31 of title 5, United States
Code;

(2) Individuals appointed by the
President, by and with the advice and
consent of the Senate; and

(3) Employees of the government of
the District of Columbia.

[46 FR 2319, Jan. 9, 1981, as amended at 50 FR
35499, Aug. 30, 1985; 58 FR 65536, Dec. 15, 1993;
60 FR 43947, Aug. 23, 1995]

§531.403 Definitions.

In this subpart:

Acceptable level of competence means
performance by an employee that war-
rants advancement of the employee’s
rate of basic pay to the next higher
step of the grade or the next higher
rate within the grade (as defined in
this section) of his or her position, sub-
ject to the requirements of §531.404 of
this subpart, as determined by the head
of the agency.

Agency means an agency defined in
section 5102 of title 5, United States
Code.

Calendar week means a period of any
seven consecutive calendar days.

Critical element has the meaning given
that term in §430.203 of this chapter.

Employee means an employee of an
agency.

Equivalent increase means an increase
or increases in an employee’s rate of
basic pay equal to or greater than the
difference between the employee’s rate
of basic pay and the rate of pay for the
next higher step of that grade or the
next higher rate within the grade (as
defined in this section).

Next higher rate within the grade for a
GM employee (as defined in §531.202)
means the rate of basic pay which ex-
ceeds an employee’s existing rate of
basic pay by one-ninth of the difference
between the minimum and maximum
rates of pay for the applicable General
Schedule grade or special salary rate
schedule established under section 5305
of title 5, United States Code, not to
exceed the maximum rate for the
grade.

Permanent position means a position
filled by an employee whose appoint-
ment is not designated as temporary
by law and does not have a definite
time limitation of one year or less.

5 CFR Ch. | (1-1-05 Edition)

“Permanent position’ includes a posi-
tion to which an employee is promoted
on a temporary or term basis for at
least one year.

Rate of basic pay means the rate of
pay fixed by law or administrative ac-
tion for the position held by an em-
ployee before any deductions and ex-
clusive of additional pay of any kind.

Scheduled tour of duty means any
work schedule established for an em-
ployee in accordance with the regular
procedures for the establishment of
workweeks in §610.111 of this chapter.
For a full-time employee this includes
the basic 40-hour workweek. For a
part-time employee this is any regu-
larly scheduled work of less than 40-
hours during the administrative work-
week.

Waiting period means the minimum
time requirement of creditable service
to become eligible for consideration for
a within-grade increase.

Within-grade increase is synonymous
with the term “‘step increase’ used in
section 5335 of title 5, United States
Code, and means—

(1) A periodic increase in an employ-
ee’s rate of basic pay from one step of
the grade of his or her position to the
next higher step of that grade in ac-
cordance with section 5335 of title 5,
United States Code, and this subpart;
or

(2) For a GM employee (as defined in
§531.202), a periodic increase in an em-
ployee’s rate of basic pay from his or
her current rate to the next higher rate
within the grade (as defined in this sec-
tion) in accordance with section 4 of
Pub. L. 103-89.

[46 FR 2319, Jan. 9, 1981, as amended at 46 FR
41019, Aug. 14, 1981; 48 FR 49486, Oct. 25, 1983;
51 FR 8420, Mar. 11, 1986; 58 FR 65536, Dec. 15,
1993; 59 FR 40793, Aug. 10, 1994; 60 FR 33098,
June 27, 1995; 60 FR 43947, Aug. 23, 1995]

§531.404 Earning
crease.

within-grade in-

An employee paid at less than the
maximum rate of the grade of his or
her position shall earn advancement in
pay to the next higher step of the grade
or the next higher rate within the
grade (as defined in §531.403) upon
meeting the following three require-
ments established by law:
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