§531.403

(1) Members of the Senior Executive
Service established under subchapter 11
of chapter 31 of title 5, United States
Code;

(2) Individuals appointed by the
President, by and with the advice and
consent of the Senate; and

(3) Employees of the government of
the District of Columbia.

[46 FR 2319, Jan. 9, 1981, as amended at 50 FR
35499, Aug. 30, 1985; 58 FR 65536, Dec. 15, 1993;
60 FR 43947, Aug. 23, 1995]

§531.403 Definitions.

In this subpart:

Acceptable level of competence means
performance by an employee that war-
rants advancement of the employee’s
rate of basic pay to the next higher
step of the grade or the next higher
rate within the grade (as defined in
this section) of his or her position, sub-
ject to the requirements of §531.404 of
this subpart, as determined by the head
of the agency.

Agency means an agency defined in
section 5102 of title 5, United States
Code.

Calendar week means a period of any
seven consecutive calendar days.

Critical element has the meaning given
that term in §430.203 of this chapter.

Employee means an employee of an
agency.

Equivalent increase means an increase
or increases in an employee’s rate of
basic pay equal to or greater than the
difference between the employee’s rate
of basic pay and the rate of pay for the
next higher step of that grade or the
next higher rate within the grade (as
defined in this section).

Next higher rate within the grade for a
GM employee (as defined in §531.202)
means the rate of basic pay which ex-
ceeds an employee’s existing rate of
basic pay by one-ninth of the difference
between the minimum and maximum
rates of pay for the applicable General
Schedule grade or special salary rate
schedule established under section 5305
of title 5, United States Code, not to
exceed the maximum rate for the
grade.

Permanent position means a position
filled by an employee whose appoint-
ment is not designated as temporary
by law and does not have a definite
time limitation of one year or less.
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“Permanent position’ includes a posi-
tion to which an employee is promoted
on a temporary or term basis for at
least one year.

Rate of basic pay means the rate of
pay fixed by law or administrative ac-
tion for the position held by an em-
ployee before any deductions and ex-
clusive of additional pay of any kind.

Scheduled tour of duty means any
work schedule established for an em-
ployee in accordance with the regular
procedures for the establishment of
workweeks in §610.111 of this chapter.
For a full-time employee this includes
the basic 40-hour workweek. For a
part-time employee this is any regu-
larly scheduled work of less than 40-
hours during the administrative work-
week.

Waiting period means the minimum
time requirement of creditable service
to become eligible for consideration for
a within-grade increase.

Within-grade increase is synonymous
with the term “‘step increase’ used in
section 5335 of title 5, United States
Code, and means—

(1) A periodic increase in an employ-
ee’s rate of basic pay from one step of
the grade of his or her position to the
next higher step of that grade in ac-
cordance with section 5335 of title 5,
United States Code, and this subpart;
or

(2) For a GM employee (as defined in
§531.202), a periodic increase in an em-
ployee’s rate of basic pay from his or
her current rate to the next higher rate
within the grade (as defined in this sec-
tion) in accordance with section 4 of
Pub. L. 103-89.

[46 FR 2319, Jan. 9, 1981, as amended at 46 FR
41019, Aug. 14, 1981; 48 FR 49486, Oct. 25, 1983;
51 FR 8420, Mar. 11, 1986; 58 FR 65536, Dec. 15,
1993; 59 FR 40793, Aug. 10, 1994; 60 FR 33098,
June 27, 1995; 60 FR 43947, Aug. 23, 1995]

§531.404 Earning
crease.

within-grade in-

An employee paid at less than the
maximum rate of the grade of his or
her position shall earn advancement in
pay to the next higher step of the grade
or the next higher rate within the
grade (as defined in §531.403) upon
meeting the following three require-
ments established by law:
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(a) The employee’s performance must
be at an acceptable level of com-
petence, as defined in this subpart. To
be determined at an acceptable level of
competence, the employee’s most re-
cent rating of record (as defined in
§430.203 of this chapter) shall be at
least Level 3 (““Fully Successful’” or
equivalent).

(1) When a within-grade increase de-
cision is not consistent with the em-
ployee’s most recent rating of record a
more current rating of record must be
prepared.

(2) The rating of record used as the
basis for an acceptable level of com-
petence determination for a within-
grade increase must have been assigned
no earlier than the most recently com-
pleted appraisal period.

(b) The employee must have com-
pleted the required waiting period for
advancement to the next higher step of
the grade of his or her position.

(c) The employee must not have re-
ceived an equivalent increase during
the waiting period.

[51 FR 8420, Mar. 11, 1986, as amended at 58
FR 65536, Dec. 15, 1993; 60 FR 43948, Aug. 23,
1995]

§531.405 Waiting periods for within-
grade increase.

(a) Length of waiting period. (1) For an
employee with a scheduled tour of
duty, the waiting periods for advance-
ment to the next higher step in all
General Schedule grades (or the next
higher rate within the grade, as defined
in §531.403) are:

(i) Rate of basic pay less than the
rate of basic pay at step 4-52 calendar
weeks of creditable service;

(i) Rate of basic pay equal to or
greater than the rate of basic pay at
step 4 and less than the rate of basic
pay at step 7-104 calendar weeks of
creditable service; and

(iii) Rate of basic pay equal to or
greater than the rate of basic pay at
step 7-156 calendar weeks of creditable
service.

(2) For an employee without a sched-
uled tour of duty, the waiting periods
for advancement to the next higher
step of all General Schedule grades (or
the next higher rate within the grade,
as defined in §531.403) are:

§531.406

(i) Rate of basic pay less than the
rate of basic pay at step 4-260 days of
creditable service in a pay status over
a period of not less than 52 calendar
weeks;

(ii) Rate of basic pay equal to or
greater than the rate of basic pay at
step 4 and less than the rate of basic
pay at step 7-520 days of creditable
service in a pay status over a period of
not less than 104 calendar weeks; and

(iii) Rate of basic pay equal to or
greater than the rate of basic pay at
step 7-780 days of creditable service in
a pay status over a period of not less
than 156 calendar weeks.

(b) Commencement of a waiting period.
A waiting period begins;

(1) On the first appointment as an
employee of the Federal Government,
regardless of tenure;

(2) On receiving an equivalent in-
crease; or

(3) After a period of nonpay status or
a break in service (alone or in com-
bination) in excess of 52 calendar
weeks, unless the nonpay status or
break in service is creditable service
under §531.406 of this subpart.

(c) A waiting period is not inter-
rupted by non-workdays intervening
between an employee’s last scheduled
workday in one position and his or her
first scheduled workday in a new posi-
tion.

[46 FR 2319, Jan. 9, 1981, as amended at 58 FR
65536, Dec. 15, 1993; 59 FR 40794, Aug. 10, 1994]

§531.406 Creditable service.

(a) General. Civilian employment in
any branch of the Federal Government
(executive, legislative, or judicial) or
with a Government corporation as de-
fined in section 103 of title 5, United
States Code, is creditable service in the
computation of a waiting period. Serv-
ice credit is given during this employ-
ment for periods of annual, sick, and
other leave with pay; advanced annual
and sick leave; service under a tem-
porary or term appointment; and serv-
ice under an interim appointment
made under §772.102 of this chapter. De-
pending on the specific provision of law
or regulation, service may be cred-
itable for the completion of one wait-
ing period or for the completion of suc-
cessive waiting periods. Paragraph (b)
of this section identifies service which
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