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(13) A student-employee as defined by 
section 5351 of title 5, United States 
Code; 

(14) An employee of the Environ-
mental Science Services Administra-
tion engaged in the conduct of mete-
orological investigations in the Arctic 
region (62 Stat. 286; 15 U.S.C. 327); 

(15) An employee of a Federal land 
bank, a Federal intermediate credit 
bank, or a bank for cooperatives; 

(16) A ‘‘teacher’’ or an individual 
holding a ‘‘teaching position’’ as de-
fined by section 901 of title 20, United 
States Code; 

(17) A Foreign Service officer or a 
member of the Senior Foreign Service; 
or 

(18) A member of the Senior Execu-
tive Service. 

(c) Employees to whom §§ 550.111, 
550.113, and 550.114 of this subpart do not 
apply. Except for the purpose of deter-
mining hours of work in excess of 8 
hours in a day, §§ 550.111, 550.113, and 
550.114 of this subpart do not apply to 
an employee who is subject to the over-
time pay provisions of section 7 of the 
Fair Labor Standards Act of 1938 and 
part 551 of this chapter. 

(d) Services to which this subpart does 
not apply. This subpart does not apply 
to overtime, night, Sunday, or holiday 
services for which additional pay is 
provided by the act of: 

(1) February 13, 1911, as amended (36 
Stat. 899, as amended; 19 U.S.C. 261, 
267), involving customs inspectors and 
canine enforcement officers; 

(2) July 24, 1919 (41 Stat. 241; 7 U.S.C. 
394), involving employees engaged in 
enforcement of the Meat Inspection 
Act; 

(3) March 2, 1931 (46 Stat. 1467; 8 
U.S.C. 1353a), involving inspectors and 
employees, Immigration and Natu-
ralization Service; 

(4) May 27, 1936, as amended (49 Stat. 
1380, as amended; 46 U.S.C. 382b), in-
volving local inspectors of steam ves-
sels and assistants, U.S. shipping com-
missioners, deputies, and assistants, 
and customs officers and employees; 

(5) March 23, 1941 (55 Stat. 46; 47 
U.S.C. 154(f)(3)), involving certain engi-
neers of the Federal Communications 
OPM; 

(6) August 4, 1949 (63 Stat. 495; 7 
U.S.C. 349a), involving employees of the 

Bureau of Animal Industry who work 
at establishments which prepare virus, 
serum, toxin, and analogous products 
for use in the treatment of domestic 
animals; or 

(7) August 28, 1950 (64 Stat. 561; 7 
U.S.C. 2260), involving employees of the 
Department of Agriculture performing 
inspection or quarantine services relat-
ing to imports into and exports from 
the United States. 

[33 FR 12458, Sept. 4, 1968, as amended at 48 
FR 3933, Jan. 28, 1983; 56 FR 20341, May 3, 
1991; 57 FR 2432, Jan. 22, 1992; 64 FR 69174, 
Dec. 10, 1999] 

§ 550.102 Entitlement. 
A department (and for the purpose of 

§§ 550.141 through 550.164, inclusive, a 
legislative or judicial branch agency) 
must determine an employee’s entitle-
ment to premium pay consistent with 
subchapter V of chapter 55 of title 5, 
United States Code. 

[64 FR 69174, Dec. 10, 1999] 

§ 550.103 Definitions. 
In this subpart: 
Administrative workweek means any 

period of 7 consecutive days (as defined 
in this section) designated in advance 
by the head of the agency under sec-
tion 6101 of title 5, United States Code. 

Agency means— 
(1) A department as defined in this 

section; and 
(2) A legislative or judicial branch 

agency which has positions that are 
subject to subchapter V of chapter 55 of 
title 5, United States Code. 

Basic workweek, for full-time employ-
ees, means the 40-hour workweek es-
tablished in accordance with § 610.111 of 
this chapter. 

Criminal investigator means a law en-
forcement officer as defined in 5 U.S.C. 
5541(3) and this section— 

(1) Whose position is properly classi-
fied under the GS–1811 or GS–1812 series 
in the General Schedule classification 
system based on OPM classification 
standards (or would be so classified if 
covered under that system); 

(2) Who is a pilot employed by the 
United States Customs Service; 

(3) Who is a special agent in the Dip-
lomatic Security Service in a position 
which has been properly determined by 
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the Department of State to have a For-
eign Service primary skill code of 2501; 

(4) Who is a special agent in the Dip-
lomatic Security Service who has been 
placed by the Department of State in a 
non-covered position on a long-term 
training assignment that will be ca-
reer-enhancing for a current or future 
assignment as a Diplomatic Security 
Service special agent, provided the em-
ployee is expected to return to duties 
as a special agent in a Foreign Service 
position with a 2501 primary skill code 
or to a position properly classified in 
the GS–1811 series immediately fol-
lowing such training; 

(5) Who occupies a position in the De-
partment of State in which he or she 
performs duties and responsibilities of 
a special agent requiring Foreign Serv-
ice primary skill code 2501, pending the 
opening of a position with primary 
skill code 2501 and placement in that 
position as a special agent; or 

(6) Who is a special agent in the Dip-
lomatic Security Service with a For-
eign Service personal primary skill 
code of 2501 (or whose position imme-
diately prior to the detail was properly 
classified in the GS–1811 series) and 
who meets all of the following three 
conditions: 

(i) The individual is assigned outside 
the Department of State; 

(ii) The assigned position would have 
a primary skill code of 2501 (or would 
be properly classified in the GS–1811 se-
ries under the General Schedule classi-
fication system based on OPM classi-
fication standards) if the position were 
under the Foreign Service (or General 
Schedule) in the Department of State; 
and 

(iii) The individual is expected to re-
turn to a position as a special agent in 
the Diplomatic Security Service with a 
2501 primary skill code (or to a position 
that is properly classified in the GS– 
1811 series) immediately following such 
outside assignment. 

Day (for overtime pay purposes) 
means any 24-hour period designated 
by an agency within the administrative 
workweek applicable to the employee. 
A day need not correspond to the 24- 
hour period of a calendar day. If the 
agency has not designated another pe-
riod of time, a day is a calendar day. 

Department means an executive agen-
cy and a military department as de-
fined by sections 105 and 102 of title 5, 
United States Code. 

Emergency means a temporary condi-
tion posing a direct threat to human 
life or property, including a forest 
wildfire emergency. 

Employee means an employee to 
whom this subpart applies. 

Head of a department means the head 
of a department and, except for the 
purpose of § 550.101(b)(2), an official who 
has been delegated authority to act for 
the head of a department in the matter 
concerned. 

Holiday work means nonovertime 
work performed by an employee during 
a regularly scheduled daily tour of 
duty on a holiday designated in accord-
ance with § 610.202 of this chapter. 

Irregular or occasional overtime work 
means overtime work that is not part 
of an employee’s regularly scheduled 
administrative workweek. 

Law enforcement officer means an em-
ployee who— 

(1) Is a law enforcement officer with-
in the meaning of 5 U.S.C. 8331(20) (as 
further defined in § 831.902 of this chap-
ter) or 5 U.S.C. 8401(17) (as further de-
fined in § 842.802 of this chapter), as ap-
plicable; 

(2) In the case of an employee who 
holds a secondary position, as defined 
in § 831.902 of this chapter, and is sub-
ject to the Civil Service Retirement 
System, but who does not qualify to be 
considered a law enforcement officer 
within the meaning of 5 U.S.C. 8331(20), 
would so qualify if such employee had 
transferred directly to such position 
after serving as a law enforcement offi-
cer within the meaning of such section; 

(3) In the case of an employee who 
holds a secondary position, as defined 
in § 842.802 of this chapter, and is sub-
ject to the Federal Employees Retire-
ment System, but who does not qualify 
to be considered a law enforcement of-
ficer within the meaning of 5 U.S.C. 
8401(17), would so qualify if such em-
ployee had transferred directly to such 
position after performing duties de-
scribed in 5 U.S.C. 8401(17)(A) and (B) 
for at least 3 years; and 

(4) In the case of an employee who is 
not subject to either the Civil Service 
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Retirement System or the Federal Em-
ployees Retirement System— 

(i) Holds a position that the agency 
head (as defined in §§ 831.902 and 842.802 
of this chapter) determines would sat-
isfy paragraph (1), (2), or (3) of this def-
inition if the employee were subject to 
the Civil Service Retirement System 
or the Federal Employees Retirement 
System (subject to OPM oversight as 
described in §§ 831.911 and 842.808 of this 
chapter); or 

(ii) Is a special agent in the Diplo-
matic Security Service. 

Nightwork has the meaning given 
that term in § 550.121, and includes any 
nightwork preformed by an employee 
as part of his or her regularly sched-
uled administrative workweek. 

Overtime work has the meaning given 
that term in § 550.111 and includes ir-
regular or occasional overtime work 
and regular overtime work. 

Performing work in connection with an 
emergency means performing work that 
is directly related to resolving or cop-
ing with an emergency or its imme-
diate aftermath. 

Premium pay means the dollar value 
of earned hours of compensatory time 
off and additional pay authorized by 
subchapter V of chapter 55 of title 5, 
United States Code, and this subpart 
for overtime, night, Sunday, or holiday 
work; or for standby duty, administra-
tively uncontrollable overtime work, 
or availability duty. This excludes 
overtime pay paid to employees under 
the Fair Labor Standards Act and com-
pensatory time off earned in lieu of 
such overtime pay. 

Protective duties means duties author-
ized by section 3056(a) of title 18, 
United States Code, or by section 
2709(a)(3) of title 22, United States 
Code. 

Rate of basic pay means the rate of 
pay fixed by law or administrative ac-
tion for the position held by an em-
ployee, including any applicable spe-
cial pay adjustment for law enforce-
ment officers under section 404 of the 
Federal Employees Pay Comparability 
Act of 1990 (Pub. L. 101–509), locality- 
based comparability payment under 5 
U.S.C. 5304, or continued rate adjust-
ment under subpart G of part 531 of 
this chapter, before any deductions and 

exclusive of additional pay of any other 
kind. 

Regular overtime work means overtime 
work that is part of an employee’s reg-
ularly scheduled administrative work-
week. 

Regularly scheduled administrative 
workweek, for a full-time employee, 
means the period within an administra-
tive workweek, established in accord-
ance with § 610.111 of this chapter, with-
in which the employee is regularly 
scheduled to work. For a part-time em-
ployee, it means the officially pre-
scribed days and hours within an ad-
ministrative workweek during which 
the employee is regularly scheduled to 
work. 

Regularly scheduled work means work 
that is scheduled in advance of an ad-
ministrative workweek under an agen-
cy’s procedures for establishing work-
weeks in accordance with § 610.111, ex-
cluding any such work to which avail-
ability pay under § 550.181 applies. 

Sunday work means nonovertime 
work performed by a full-time em-
ployee during a regularly scheduled 
daily tour of duty when any part of 
that daily tour of duty is on a Sunday. 
For any such tour of duty, not more 
than 8 hours of work are Sunday work, 
unless the employee is on a compressed 
work schedule, in which case the entire 
regularly scheduled daily tour of duty 
constitutes Sunday work. 

Tour of duty means the hours of a day 
(a daily tour of duty) and the days of 
an administrative workweek (a weekly 
tour of duty) that constitute an em-
ployee’s regularly scheduled adminis-
trative workweek. 

[33 FR 12458, Sept. 4, 1968, as amended at 48 
FR 3933, Jan. 28, 1983; 56 FR 11059, Mar. 15, 
1991; 56 FR 20341, May 3, 1991; 57 FR 2434, Jan. 
22, 1992; 57 FR 31630, July 17, 1992; 58 FR 3201, 
Jan. 8, 1993; 59 FR 66151, Dec. 23, 1994; 60 FR 
33098, June 27, 1995; 60 FR 67287, Dec. 29, 1995; 
61 FR 3542, Feb. 1, 1996; 63 FR 64592, Nov. 23, 
1998; 64 FR 4519, Jan. 29, 1999; 64 FR 69174, 
Dec. 10, 1999] 

MAXIMUM EARNINGS LIMITATIONS 

§ 550.105 Biweekly maximum earnings 
limitation. 

(a) Except as provided in paragraph 
(c) of this section, an employee may re-
ceive premium pay under this subpart 
only to the extent that the payment 
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