§551.541

SPECIAL OVERTIME PAY PROVISIONS

§551.541 Employees engaged in fire
protection activities or law enforce-
ment activities.

(a) An employee engaged in fire pro-
tection activities or law enforcement
activities shall be paid at a rate equal
to one and one-half times the employ-
ee’s hourly regular rate of pay for
those hours in a tour of duty which ex-
ceed the overtime standard for a work
period specified in section 7(k) of the
Act or which are in excess of 40 hours
in a workweek for such an employee
who does not receive compensation for
those hours of work under 5 U.S.C. 5545
(c)(1) or (c)(2) or 5545b.

(b) The ‘“‘tour of duty’” of an em-
ployee engaged in these activities shall
include all time the employee is on
duty. Meal periods and sleep periods
are included in the tour of duty except
as otherwise provided in 8§§551.411(c)
and 551.432(b) of this part.

(c) Each agency shall establish the
““‘work period” to be used for applica-
tion of section 7(k) of the Act. The
work period shall be at least seven
days and not more than 28 days.

(d) A firefighter subject to section
7(k) of the Act who is compensated
under part 550, subpart M, of this chap-
ter is deemed to be appropriately com-
pensated under section 7(k) of the Act
and this part if the requirements of
§550.1304(a) of this chapter are satis-
fied. (See 5 U.S.C. 5545b(d)(2).)

[45 FR 85665, Dec. 30, 1980, as amended at 57
FR 59280, Dec. 15, 1992; 63 FR 64595, Nov. 23,
1998; 64 FR 69181, Dec. 10, 1999]

Subpart F—Child Labor

SOURCE: 62 FR 67251, Dec. 23, 1997, unless
otherwise noted.

§551.601 Minimum age standards.

(a) 16-year minimum age. The Act, in
section 3(l), sets a general 16-year min-
imum age, which applies to all employ-
ment subject to its child labor provi-
sions, with certain exceptions not ap-
plicable here.

(b) 18-year minimum age. The Act, in
section 3(l), also sets an 18-year min-
imum age with respect to employment
in any occupation found and declared
by the Secretary of Labor to be par-
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ticularly hazardous for the employ-
ment of minors of such age or detri-
mental to their health or well-being.

§551.602

(a) Agencies must remain cognizant of
and abide by regulations and orders
published in part 570 of title 29, Code of
Federal Regulations, by the Secretary
of Labor regarding the employment of
individuals under the age of 18 years.
These regulations and orders govern
the minimum age at which persons
under the age of 18 years may be em-
ployed and the occupations in which
they may be employed. Persons under
the age of 18 years must not be em-
ployed in occupations or engage in
work deemed hazardous by the Sec-
retary of Labor.

(b) OPM will decide complaints con-
cerning the employment of persons
under the age of 18 years. Complaints
must be filed following the procedures
set forth in subpart G of this part.

Subpart G—FLSA Claims and
Compliance

Responsibilities.

SOURCE: 62 FR 67251, Dec. 23, 1997, unless
otherwise noted.

§551.701 Applicability.

(a) Applicable. This subpart applies to
FLSA exemption status determination
claims, FLSA pay claims for minimum
wage or overtime pay for work per-
formed under the Act, and complaints
arising under the child labor provisions
of the Act.

(b) Not applicable. This subpart does
not apply to claims or complaints aris-
ing under the equal pay provisions of
the Act. The equal pay provisions of
the Act are administered by the Equal
Employment Opportunity Commission.

§551.702 Time limits.

(a) Claims. A claimant may at any
time file a complaint under the child
labor provisions of the Act or an FLSA
claim challenging the correctness of
his or her FLSA exemption status de-
termination. A claimant may also file
an FLSA claim concerning his or her
entitlement to minimum wage or over-
time pay for work performed under the
Act; however, time limits apply to
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FLSA pay claims. All FLSA pay claims
filed on or after June 30, 1994, are sub-
ject to a 2-year statute of limitations
(3 years for willful violations).

(b) Statute of limitations. An FLSA
pay claim filed on or after June 30,
1994, is subject to the statute of limita-
tions contained in the Portal-to-Portal
Act of 1947, as amended (section 255a of
title 29, United States Code), which im-
poses a 2-year statute of limitations,
except in cases of a willful violation
where the statute of limitations is 3
years. In deciding a claim, a deter-
mination must be made as to whether
the cause or basis of the claim was the
result of a willful violation on the part
of the agency.

(c) Preserving the claim period. A
claimant or a claimant’s designated
representative may preserve the claim
period by submitting a written claim
either to the agency employing the
claimant during the claim period or to
OPM. The date the agency or OPM re-
ceives the claim is the date that deter-
mines the period of possible entitle-
ment to back pay. The claimant is re-
sponsible for proving when the claim
was received by the agency or OPM.
The claimant should retain documenta-
tion to establish when the claim was
received by the agency or OPM, such as
by filing the claim using certified, re-
turn receipt mail, or by requesting
that the agency or OPM provide writ-
ten acknowledgment of receipt of the
claim. If a claim for back pay is estab-
lished, the claimant will be entitled to
pay for a period of up to 2 years (3
years for a willful violation) back from
the date the claim was received.

§551.703 Avenues of review.

(a) Negotiated grievance procedure
(NGP) as exclusive administrative remedy.
If at any time during the claim period,
a claimant was a member of a bar-
gaining unit covered by a collective
bargaining agreement that did not spe-
cifically exclude matters under the Act
from the scope of the negotiated griev-
ance procedure, the claimant must use
that negotiated grievance procedure as
the exclusive administrative remedy for
all claims under the Act. There is no
right to further administrative review
by the agency or by OPM. The remain-
ing sections in this subpart (that is,

§551.705

§§551.704 through 551.710) do not apply
to such employees.

(b) Non-NGP administrative review by
agency or OPM. A claimant may file a
claim with the agency employing the
claimant during the claim period or
with OPM, but not both simulta-
neously, regarding matters arising
under the Act if, during the entire
claim period, the claimant—

(1) Was not a member of a bargaining
unit, or

(2) Was a member of a bargaining
unit not covered by a collective bar-
gaining agreement, or

(3) Was a member of a bargaining
unit covered by a collective bargaining
agreement that specifically excluded
matters under the Act from the scope
of the negotiated grievance procedure.

(¢) Judicial review. Nothing in this
subpart limits the right of a claimant
to bring an action in an appropriate
United States court. Filing a claim
with an agency or with OPM does not
satisfy the statute of limitations gov-
erning FLSA claims filed in court.
OPM will not decide an FLSA claim
that is in litigation.

§551.704 Claimant’s representative.

A claimant may designate a rep-
resentative to assist in preparing or
presenting a claim. The claimant must
designate the representative in writ-
ing. A representative may not partici-
pate in OPM interviews unless specifi-
cally requested to do so by OPM. An
agency may disallow a claimant’s rep-
resentative who is a Federal employee
in any of the following circumstances:

(@) When the individual’s activities
as a representative would cause a con-
flict of interest or position;

(b) When the designated representa-
tive cannot be released from his or her
official duties because of the priority
needs of the Government; or

(¢) When the release of the des-
ignated representative would give rise
to unreasonable costs to the Govern-
ment.

§551.705 Filing an FLSA claim.

(a) Filing an FLSA claim. A claimant
may file an FLSA claim with either
the agency employing the claimant
during the claim period or with OPM,
but a claimant cannot pursue the same
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