§582.304

§582.304 Nonliability for disclosure.

(a) No agency employee whose duties
include responding to interrogatories
pursuant to §582.303(b), shall be subject
to any disciplinary action or civil or
criminal liability or penalty for any
disclosure of information made in con-
nection with the carrying out of any
duties pertaining directly or indirectly
to answering such interrogatories.

(b) However, an agency would not be
precluded from taking disciplinary ac-
tion against an employee who consist-
ently or purposely failed to provide
correct information requested by inter-
rogatories.

§582.305 Honoring legal process.

(a) The agency shall comply with
legal process, except where the process
cannot be complied with because:

(1) It is not regular on its face.

(2) The legal process would require
the withholding of funds not deemed
pay as described in §582.102(a)(5).

(3) It does not comply with section
5520a of title 5 of the United States
Code or with the mandatory provisions
of this part; or

(4) An order of a court of competent
jurisdiction enjoining or suspending
the operation of the legal process has
been served on the agency.

(b) While an agency will not comply
with legal process which, on its face,
indicates that it has expired or is oth-
erwise no longer valid, legal process
will be deemed valid notwithstanding
the fact that the underlying debt and/
or the underlying judgment arose prior
to the effective date of section 5520a of
title 5 of the United States Code.

(c)(1) The filing of an appeal by an
employee-obligor will not generally
delay the processing of a garnishment
action. If the employee-obligor estab-
lishes to the satisfaction of the em-
ployee-obligor’s agency that the law of
the jurisdiction which issued the legal
process provides that the processing of
the garnishment action shall be sus-
pended during an appeal, and if the em-
ployee-obligor establishes that he or
she has filed an appeal, the employing
agency shall comply with the applica-
ble law of the jurisdiction and delay or
suspend the processing of the garnish-
ment action.
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(2) Notwithstanding paragraph (c)(1)
of this section, the employing agency
shall not be required to establish an es-
crow account to comply with the legal
process even if the applicable law of
the jurisdiction requires private em-
ployers to do so.

(d) Under the circumstances set forth
in §582.305 (a) or (b), or where the agen-
cy is directed by the Justice Depart-
ment not to comply with the legal
process, the agency shall respond di-
rectly to the court, or other authority,
setting forth its reasons for non-com-
pliance with the legal process. In addi-
tion, the agency shall inform the per-
son who caused the legal process to be
served, or the person’s representative,
that the legal process will not be hon-
ored. Thereafter, if litigation is initi-
ated or appears imminent, the agency
shall immediately refer the matter to
the United States Attorney for the dis-
trict from which the legal process
issued. To ensure uniformity in the ex-
ecutive branch, agencies which have
statutory authority to represent them-
selves in court shall coordinate their
representation with the United States
Attorney.

(e) In the event that an agency Iis
served with more than one legal proc-
ess or garnishment order with respect
to the same payments due or payable
to the same employee, the agency shall
satisfy such processes in priority based
on the time of service: Provided, That
in no event will the total amount gar-
nished for any pay or disbursement
cycle exceed the applicable limitation
set forth in §582.402. Provided further,
That processes which are not limited in
time shall preserve their priority based
on time of service until fully satisfied.
Generally, a modified order will retain
its original priority while a time lim-
ited order will lose its priority after it
has expired.

(f) Legal process to which an agency
is subject under sections 459, 461, and
462 of the Social Security Act (42
U.S.C. 659, 661, and 662) for the enforce-
ment of an employee’s legal obligation
to provide child support or to make ali-
mony payments, including child sup-
port or alimony arrearages, shall have
priority over any legal process to
which an agency is subject under this
part. In addition to having priority,
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