Office of Personnel Management

Subpart B—Definitions and Gen-
eral Provisions for Annual and
Sick Leave

§630.201 Definitions.

(@) In section 6301(2)(iii) of title 5,
United States Code, the term temporary
employee engaged in construction work at
an hourly rate means an employee hired
on a temporary basis solely for the pur-
pose of work on a specific construction
project and paid on an hourly rate.

(b) In subparts B through G of this
part:

Accrued leave means the leave earned
by an employee during the current
leave year that is unused at any given
time in that year.

Accumulated leave means the unused
leave remaining to the credit of an em-
ployee at the beginning of the leave
year.

Employee means an employee to
whom subchapter | of chapter 63 of
title 5, United States Code, applies.

Family member means the following
relatives of the employee:

(1) Spouse, and parents thereof;

(2) Children, including adopted chil-
dren and spouses thereof;

(3) Parents;

(4) Brothers and sisters, and spouses
thereof; and

(5) Any individual related by blood or
affinity whose close association with
the employee is the equivalent of a
family relationship.

Health care provider has the meaning
given that term in §630.1202.

Leave year means the period begin-
ning with the first day of the first com-
plete pay period in a calendar year and
ending with the day immediately be-
fore the first day of the first complete
pay period in the following calendar
year.

Medical certificate means a written
statement signed by a registered prac-
ticing physician or other practitioner
certifying to the incapacitation, exam-
ination, or treatment, or to the period
of disability while the patient was re-
ceiving professional treatment.

Serious health condition has the mean-
ing given that term in §630.1202.

Uncommon tour of duty means an es-
tablished tour of duty that exceeds 80
hours of work in a biweekly pay period,
provided the tour—
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(1) Includes hours for which the em-
ployee is compensated by standby duty
pay under 5 U.S.C. 5545(c)(1) and
§550.141 of this chapter;

(2) Is a regular tour of duty (as de-
fined in §550.1302 of this chapter) estab-
lished for firefighters compensated
under 5 U.S.C. 5545b and part 550, sub-
part M, of this chapter; or

(3) Is authorized for a category of em-
ployees by the Office of Personnel Man-
agement.

United States means the several
States and the District of Columbia.

[61 FR 64450, Dec. 5, 1996, as amended at 63
FR 64595, Nov. 23, 1998; 65 FR 37239, June 13,
2000]

§630.202 Full biweekly pay period;
leave earnings.

(a) Full-time employees. A full-time
employee earns leave during each full
biweekly pay period while in a pay sta-
tus or in a combination of a pay status
and a nonpay status.

(b) Part-time employees. Hours in a pay
status in excess of an agency’s basic
working hours in a pay period are dis-
regarded in computing the leave earn-
ings of a part-time employee.

[33 FR 12475, Sept. 4, 1968, as amended at 55
FR 6595, Feb. 26, 1990]

§630.203 Pay periods other than bi-
weekly.

An employee paid on other than a bi-
weekly pay period basis earns leave on
a pro rata basis for a full pay period.

§630.204 Fractional pay periods.

When an employee’s service is inter-
rupted by a non-leave-earning period,
he earns leave on a pro rata basis for
each fractional pay period that occurs
within the continuity of his employ-
ment.

§630.205 [Reserved]

§630.206 Minimum charge.

(@) Unless an agency establishes a
minimum charge of less than one hour,
or establishes a different minimum
charge through negotiations, the min-
imum charge for leave is one hour, and
additional charges are in multiples
thereof. If an employee is unavoidably
or necessarily absent for less than one
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hour, or tardy, the agency, for ade-
quate reason, may excuse him without
charge to leave.

(b) When an employee is charged with
leave for an unauthorized absence or
tardiness, the agency may not require
him to perform work for any part of
the leave period charged against his ac-
count.

[33 FR 12475, Sept. 4, 1968, as amended at 38
FR 18446, July 11, 1973; 38 FR 26601, Sept. 24,
1973]

§630.207 Travel time.

The travel time granted an employee
under section 6303(d) of title 5, United
States Code, is inclusive of the time
necessarily occupied in traveling to
and from his post of duty and (a) the
United States, or (b) his place of resi-
dence, which is outside the area of em-
ployment, in the Commonwealth of
Puerto Rico or the territories or pos-
sessions of the United States. The em-
ployee shall designate his place of resi-
dence in his request for leave under
section 6303(d) of title 5, United States
Code.

§630.208 Reduction in leave credits.

(@) When the number of hours in a
nonpay status in a full-time employee’s
leave year equals the number of
basepay hours in a pay period, the
agency shall reduce his credits for
leave by an amount equal to the
amount of leave the employee earns
during the pay period. When the em-
ployee’s number of hours of nonpay
status does not require a reduction of
leave credits, the agency shall drop
those hours at the end of the employ-
ee’s leave year. For the purpose of de-
termining the reduction of leave cred-
its under this paragraph when an em-
ployee has one or more breaks in serv-
ice during a leave year, the agency
shall include all hours in a nonpay sta-
tus (other than nonpay status during a
fractional pay period when no leave
accures) for each period of service dur-
ing the leave year in which annual
leave accrued.

(b) An employee who is in a nonpay
status for his entire leave year does
not earn leave.

(c) When a reduction in leave credits
results in a debit to an employee’s an-
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nual leave account at the end of a leave
year, the agency shall:

(1) Carry the debit forward as a
charge against the annual leave to be
earned by the employee in the next
leave year; or

(2) Require the employee to refund
the amount paid him for the period
covering the excess leave that resulted
in the debit.

(d) A period covered by an employee’s
refund for unearned advanced leave is
deemed not a nonpay status under this
section.

§630.209 Refund for unearned leave.

(@) When an employee who is in-
debted for unearned leave is separated,
the agency shall:

(1) Require him to refund the amount
paid him for the period covering the
leave for which he is indebted; or

(2) Deduct that amount from any pay
due him.

An employee who enters active mili-
tary service with a right of restoration
is deemed not separated for the purpose
of this paragraph.

(b) This section does not apply when
an employee:

(1) Dies;

(2) Retires for disability; or

(3) Resigns or is separated because of
disability which prevents him from re-
turning to duty or continuing in the
service, and which is the basis of the
separation as determined by his agency
on medical evidence acceptable to it.

§630.210 Uncommon tours of duty.

(a) An agency may require that an
employee with an uncommon tour of
duty accrue and use leave on the basis
of that uncommon tour of duty. The
leave accrual rates for such employees
shall be directly proportional (based on
the number of hours in the biweekly
tour of duty and the accrual rate of the
corresponding leave category) to the
standard leave accrual rates for em-
ployees who accrue and use leave on
the basis of an 80-hour biweekly tour of
duty. One hour (or appropriate fraction
thereof) of leave shall be charged for
each hour (or appropriate fraction
thereof) of absence from the uncom-
mon tour of duty.
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