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hour, or tardy, the agency, for ade-
quate reason, may excuse him without 
charge to leave. 

(b) When an employee is charged with 
leave for an unauthorized absence or 
tardiness, the agency may not require 
him to perform work for any part of 
the leave period charged against his ac-
count. 

[33 FR 12475, Sept. 4, 1968, as amended at 38 
FR 18446, July 11, 1973; 38 FR 26601, Sept. 24, 
1973] 

§ 630.207 Travel time. 

The travel time granted an employee 
under section 6303(d) of title 5, United 
States Code, is inclusive of the time 
necessarily occupied in traveling to 
and from his post of duty and (a) the 
United States, or (b) his place of resi-
dence, which is outside the area of em-
ployment, in the Commonwealth of 
Puerto Rico or the territories or pos-
sessions of the United States. The em-
ployee shall designate his place of resi-
dence in his request for leave under 
section 6303(d) of title 5, United States 
Code. 

§ 630.208 Reduction in leave credits. 

(a) When the number of hours in a 
nonpay status in a full-time employee’s 
leave year equals the number of 
basepay hours in a pay period, the 
agency shall reduce his credits for 
leave by an amount equal to the 
amount of leave the employee earns 
during the pay period. When the em-
ployee’s number of hours of nonpay 
status does not require a reduction of 
leave credits, the agency shall drop 
those hours at the end of the employ-
ee’s leave year. For the purpose of de-
termining the reduction of leave cred-
its under this paragraph when an em-
ployee has one or more breaks in serv-
ice during a leave year, the agency 
shall include all hours in a nonpay sta-
tus (other than nonpay status during a 
fractional pay period when no leave 
accures) for each period of service dur-
ing the leave year in which annual 
leave accrued. 

(b) An employee who is in a nonpay 
status for his entire leave year does 
not earn leave. 

(c) When a reduction in leave credits 
results in a debit to an employee’s an-

nual leave account at the end of a leave 
year, the agency shall: 

(1) Carry the debit forward as a 
charge against the annual leave to be 
earned by the employee in the next 
leave year; or 

(2) Require the employee to refund 
the amount paid him for the period 
covering the excess leave that resulted 
in the debit. 

(d) A period covered by an employee’s 
refund for unearned advanced leave is 
deemed not a nonpay status under this 
section. 

§ 630.209 Refund for unearned leave. 

(a) When an employee who is in-
debted for unearned leave is separated, 
the agency shall: 

(1) Require him to refund the amount 
paid him for the period covering the 
leave for which he is indebted; or 

(2) Deduct that amount from any pay 
due him. 

An employee who enters active mili-
tary service with a right of restoration 
is deemed not separated for the purpose 
of this paragraph. 

(b) This section does not apply when 
an employee: 

(1) Dies; 
(2) Retires for disability; or 
(3) Resigns or is separated because of 

disability which prevents him from re-
turning to duty or continuing in the 
service, and which is the basis of the 
separation as determined by his agency 
on medical evidence acceptable to it. 

§ 630.210 Uncommon tours of duty. 

(a) An agency may require that an 
employee with an uncommon tour of 
duty accrue and use leave on the basis 
of that uncommon tour of duty. The 
leave accrual rates for such employees 
shall be directly proportional (based on 
the number of hours in the biweekly 
tour of duty and the accrual rate of the 
corresponding leave category) to the 
standard leave accrual rates for em-
ployees who accrue and use leave on 
the basis of an 80-hour biweekly tour of 
duty. One hour (or appropriate fraction 
thereof) of leave shall be charged for 
each hour (or appropriate fraction 
thereof) of absence from the uncom-
mon tour of duty. 
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(b) When an employee is converted to 
a different tour of duty for leave pur-
poses, his or her leave balances shall be 
converted to the proper number of 
hours based on the proportion of hours 
in the new tour of duty compared to 
the former tour of duty. 

(c) An agency shall establish an un-
common tour of duty for each fire-
fighter compensated under part 550, 
subpart M, of this chapter. The uncom-
mon tour of duty shall correspond di-
rectly to the firefighter’s regular tour 
of duty, as defined in § 550.1302 of this 
chapter, so that each firefighter ac-
crues and uses leave on the basis of 
that tour. 

[59 FR 66635, Dec. 28, 1994, as amended at 63 
FR 64595, Nov. 23, 1998; 67 FR 15467, Apr. 2, 
2002] 

§ 630.211 Exclusion of Presidential ap-
pointees. 

(a) Authority. (1) Section 6301(2)(xi) of 
title 5, United States Code, authorizes 
the President to exclude certain Presi-
dential appointees in the executive 
branch or the government of the Dis-
trict of Columbia from the annual and 
sick leave provisions of subchapter I of 
chapter 63 of title 5, United States 
Code, and from the related provisions 
of this part. 

(2) The President, by Executive Order 
10540, as amended, has delegated to the 
Office of Personnel Management the 
responsibility for making exclusions 
under section 6301(2)(xi), and the Office 
of Personnel Management has dele-
gated responsibility to the head of each 
agency consistent with the provisions 
of this section. 

(3) Presidential appointees in posi-
tions where the rate of basic pay is 
equal to or exceeds the rate for level V 
of the Executive Schedule are already 
excluded from the annual and sick 
leave provisions by 5 U.S.C. 6301(2)(x). 
Therefore, no further action by an 
agency is necessary to exclude these 
appointees. 

(b) Criteria for exclusions. The head of 
an agency may exclude an officer in 
the agency from the annual and sick 
leave provisions only if the officer 
meets all of the following criteria: 

(1) The officer is a Presidential ap-
pointee; 

(2) The officer is not a United States 
attorney or United States marshal; and 

(3) The officer’s responsibilities for 
carrying out the duties of the position 
continue outside normal duty hours 
and while away from the normal duty 
post. 

(c) Revocation of exclusion. The head 
of an agency may revoke an exclusion 
from the annual and sick leave provi-
sions which was made under this sec-
tion. 

(d) Reports. The head of an agency 
must report any exclusion, or revoca-
tion of an exclusion, authorized under 
this section to the Office of Personnel 
Management. 

(e) Continuation of previous authoriza-
tions. Any officer in an agency who was 
excluded by action of the President or 
the Civil Service Commission prior to 
February 15, 1979, from the annual and 
sick leave provisions under the author-
ity of 5 U.S.C. 6301(2)(xi) shall continue 
to be excluded from annual and sick 
leave unless the exclusion is revoked 
by the agency under the provisions of 
this section. 

[44 FR 54694, Sept. 21, 1979, as amended at 56 
FR 18663, Apr. 23, 1991] 

§ 630.212 Use of annual leave to estab-
lish initial eligibility for retirement 
or continuation of health benefits. 

(a) An employee may elect to use an-
nual leave and remain on the agency’s 
rolls in order to establish initial eligi-
bility for immediate retirement under 
5 U.S.C. 8336, 8412, or 8414, and/or to es-
tablish initial eligibility under 5 U.S.C. 
8905 to continue health benefits cov-
erage into retirement, as provided in: 

(1) Section 351.606(b)(1) for an em-
ployee who would otherwise have been 
separated by reduction in force proce-
dures under part 351 of this chapter; or 

(2) Section 351.606(b)(2) of this chap-
ter for an employee who would other-
wise have been separated by adverse 
action procedures under authority of 
part 752 of this chapter because of the 
employee’s decision to decline reloca-
tion (including transfer of function). 

(b)(1) Annual leave that may be used 
for the purposes described in paragraph 
(a) of this section includes all accumu-
lated, accrued, and restored annual 
leave to the employee’s credit prior to 
the effective date of the reduction in 
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