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§838.132

(a) Under CSRS and FERS, employee
annuities and survivor annuities are
payable on the first business day of the
month following the month in which
the benefit accrues.

(b) In honoring and complying with a
court order, OPM will not disrupt the
payment schedule described in para-
graph (a) of this section, despite any
provision in the court order directing a
different schedule of accrual or pay-
ment of amounts due the former spouse
or child abuse creditor.

Payment schedules.

[57 FR 33574, July 29, 1992, as amended at 59
FR 66638, Dec. 28, 1994]

§838.133 Minimum awards.

Payments under this part will not be
less than one dollar per month. Any
court order that awards a former
spouse a portion of an employee annu-
ity or a former spouse survivor annuity
in an amount of less than one dollar
per month will be treated as an award
of an annuity equal to one dollar per
month.

§838.134 Receipt of multiple court or-
ders.

(a) Except as provided in paragraph
(c) of this section, for court orders af-
fecting employee annuities or awarding
former spouse survivor annuities, in
the event that OPM receives two or
more court orders acceptable for proc-
essing—

(1) When the court orders relate to
two or more individuals (former
spouses or child abuse creditors), the
court orders will be honored in the
order in which they were received by
OPM to the maximum extent possible
under §838.211 or §838.711.

(2) When two or more court orders re-
late to the same former spouse, sepa-
rated spouse, or child abuse creditor
the one issued last will be honored.

(b)(1) Except as provided in para-
graph (c) of this section, for court or-
ders affecting refunds of employee con-
tributions, in the event that OPM re-
ceives two or more court orders accept-
able for processing—

(i) When the court orders affect two
or more former spouses—

§838.135

(A) The refund will not be paid if ei-
ther court order prohibits payment of
the refund of contributions; otherwise,

(B) The court orders will be honored
in the order in which they were issued
until the contributions have been ex-
hausted.

(i) When two or more court orders
relate to the same former spouse, the
one issued last will be honored first.

(2) In no event will the amount paid
out exceed the amount of the refund of
employee contributions.

(c) With respect to issues relating to
the validity of a court order or to the
amount of payment—

(1) If the employee, separated em-
ployee, retiree, or other person ad-
versely affected by the court order and
former spouse submit conflicting court
orders from the same jurisdiction, OPM
will consider only the latest court
order; or

(2) If the employee, separated em-
ployee, retiree, or other person ad-
versely affected by the court order and
former spouse submit conflicting court
orders from different jurisdictions—

(i) If one of the court orders is from
the jurisdiction shown as the employ-
ee’s, separated employee’s, or retiree’s
address in OPM’s records, OPM will
consider only the court order issued by
that jurisdiction; or

(i) If none of the court orders is from
the jurisdiction shown as the employ-
ee’s, separated employee’s, or retiree’s
address in OPM'’s records, OPM will
consider only the latest court order.

[57 FR 33574, July 29, 1992, as amended at 59
FR 66638, Dec. 28, 1994]

§838.135 Settlements.

(a) OPM must comply with the terms
of a properly filed court order accept-
able for processing even if the retiree
and the former spouse agree that they
want OPM to pay an amount different
from the amount specified in the court
order. Information about OPM’s proc-
essing of amended court orders is con-
tained in §§838.225 and 838.806.

(b)(1) OPM will not honor a request
from the former spouse that an amount
less than the amount provided in the
court order be withheld from an em-
ployee annuity or a refund of employee
contributions.
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§838.136

(2) OPM will not honor a request
from the retiree that an amount great-
er than the amount provided in the
court order be withheld from an em-
ployee annuity or a refund of employee
contributions.

[57 FR 33574, July 29, 1992, as amended at 58
FR 3202, Jan. 8, 1993]

§838.136 Administrative appeal rights.

(a) Issues concerning application of
these regulations are not appealable to
the Merit Systems Protection Board.
OPM’s actions to apply these regula-
tions are not subject to further admin-
istrative review.

(b)(1) Issues concerning the validity
of these regulations are appealable to
the Merit Systems Protection Board.
Such an appeal must be filed in accord-
ance with the procedures established
by the Board and may not be filed be-
fore OPM has issued its final decision,
including a notice of the right to ap-
peal, on the validity of the regulation.
Such an appeal is limited to the issue
of the validity of the regulation.

(2) Any claim that a provision of
these regulations is invalid, must be
presented to the Merit Systems Protec-
tion Board before the validity of the
regulation may be reviewed in the Fed-
eral courts.

ADDRESS FOR FILING COURT ORDERS
WITH OPM

APPENDIX A TO SUBPART A OF PART
838—ADDRESSES FOR SERVING COURT
ORDERS AFFECTING CSRS OR FERS
BENEFITS

(@) The mailing address for delivery of
court orders affecting CSRS or FERS bene-
fits by the United States Postal Service is—

Office of Personnel Management, Retirement
and Insurance Group, P.O. Box 17, Wash-
ington, DC 20044-0017

(b) The address for delivery of court orders
affecting CSRS or FERS benefits by process
servers, express carriers, or other forms of
handcarried delivery is—

Court-ordered Benefits Section, Allotments
Branch, Retirement and Insurance Group,
Office of Personnel Management, 1900 E
Street, NW., Washington, DC

[57 FR 33574, July 29, 1992, as amended at 58
FR 3202, Jan. 8, 1993]
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Subpart B—Procedures for Proc-
essing Court Orders Affecting
Employee Annuities

REGULATORY STRUCTURE

§838.201 Purpose and scope.

(a) This subpart regulates the proce-
dures that the Office of Personnel Man-
agement will follow upon the receipt of
claims arising out of State court orders
directed at employee annuities under
CSRS or FERS. OPM must comply
with qualifying court orders, decrees,
or court-approved property settlements
in connection with divorces, annul-
ments of marriages, or legal separa-
tions of employees or retirees that
award a portion of an employee annu-
ity to a former spouse.

(b) This subpart prescribes—

(1) The circumstances that must
occur before employee annuities are
available to satisfy a court order ac-
ceptable for processing; and

(2) The procedures that a former
spouse must follow when applying for a
portion of an employee annuity based
on a court order under section 8345(j) or
section 8467 of title 5, United States
Code.

(©)(1) Subpart C of this part contains
the rules that a court order must sat-
isfy to be a court order acceptable for
processing to affect an employee annu-
ity.

(2) Subpart F of this part contains
definitions that OPM uses to determine
the effect on employee annuity of a
court order acceptable for processing.

AVAILABILITY OF FUNDS

§838.211 Amounts subject to court or-
ders.

(a)(1) Employee annuities are subject
to court orders acceptable for proc-
essing only if all of the conditions nec-
essary for payment of the employee an-
nuity to the former employee have
been met, including, but not limited
to—

(i) Separation from a position in the
Federal service covered by CSRS or
FERS under subpart B of part 831 of
this chapter or subpart A of part 842 of
this chapter, respectively;
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