§842.207

systems, the representative rate of the
grade or pay level that is two grades
below that of the current position will
be compared with the representative
rate of the grade or pay level of the of-
fered position. For this purpose, ‘‘rep-
resentative rate” has the meaning
given that term in §536.102 of this chap-
ter.

(d) An annuity payable under para-
graph (a) of this section commences on
the day after separation from the serv-
ice.

§842.207 Air traffic controllers.

(a) An employee who separates from
service, except by removal for cause or
charges of delinquency or misconduct,
is entitled to an annuity—

(1) After completing 25 years of serv-
ice as an air traffic controller; or

(2) After becoming age 50 and com-
pleting 20 years of service as an air
traffic controller.

(b) An annuity payable under para-
graph (a) of this section commences on
the first day of the month following
separation.

§842.208 Firefighters, law enforcement
officers, and nuclear materials
couriers.

(a) An employee who separates from
service, except by removal for cause on
charges of delinquency or misconduct,
is entitled to an annuity—

(1) After completing any combination
of service as a firefighter,law enforce-
ment officer or nuclear materials cou-
rier totaling 25 years; or

(2) After becoming age 50 and com-
pleting any combination of service as a
firefighter, law enforcement officer or
nuclear materials courier totaling 20
years.

(b) An annuity payable under para-
graph (a) of this section commences on
the first day of the month following
separation.

[52 FR 4473, Feb. 11, 1987, as amended at 65
FR 2524, Jan. 18, 2000]

§842.209 Members of Congress.

(@) A Member, except one separated
by resignation or expulsion, is entitled
to an annuity—

(1) After completing 25 years of serv-
ice; or

5 CFR Ch. | (1-1-05 Edition)

(2) After becoming age 50 and com-
pleting 20 years of service.

(b) An annuity payable under para-
graph (a) of this section commences on
the day after separation from the serv-
ice.

§842.210 Military reserve technicians.

(@) A military reserve technician as
defined in 5 U.S.C. 8401(30) who is sepa-
rated from civilian service because of
ceasing to qualify as a member of a
military reserve component after
reaching age 50 and completing 25
years of service is entitled to an annu-
ity.

(b) An annuity payable under para-
graph (a) of this section commences on
the day after separation.

§842.211 Senior Executive Service, De-
fense Intelligence Senior Executive
Service, and Senior Cryptologic Ex-
ecutive Service.

(a) A member of the Senior Executive
Service, the Defense Intelligence Sen-
ior Executive Service, or the Senior
Cryptologic Senior Executive Service
who is removed or who resigns after re-
ceipt of written notice of proposed re-
moval for less than fully successful ex-
ecutive performance, or for failure to
be recertified as a senior executive, is
entitled to an annuity—

(1) After completing 25 years of serv-
ice; or

(2) After becoming age 50 and com-
pleting 20 years of service.

(b) Removed for less than fully success-
ful executive performance means (1) with
respect to a member of the Senior Ex-
ecutive Service, removal in accordance
with procedures in subpart E of part 359
of this chapter; and (2) with respect to
a member of the Defense Intelligence
Senior Executive Service or the Senior
Cryptologic Executive Service, a cer-
tification by the head of the Defense
Intelligence Agency or National Secu-
rity Agency (or their designees) that
the employee has been removed for less
than fully successful executive per-
formance.

(c) Removed for failure to be recertified
as a senior executive means (1) With re-
spect to a member of the Senior Execu-
tive Service, removal in accordance
with the procedures in subpart C of
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part 359 of this chapter, and (2) with re-
spect to a member of the Defense Intel-
ligence Senior Executive Service or the
Senior Cryptologic Executive Service,
a certification by the head of the De-
fense Intelligence Agency or National
Security Agency (or their designees)
that the employee has been removed
for failure to be recertified under 10
U.S.C. 1601(a) or section 12(a)(1) of the
National Security Agency Act, respec-
tively.

(d) An annuity payable under para-
graph (a) of this section commences on
the day after separation from service.

[52 FR 4473, Feb. 11, 1987, as amended at 56
FR 173, Jan. 3, 1991]

§842.212

(@) An employee or Member who,
after completing 5 years of service, sep-
arates from service or transfers to a
position not covered by FERS is enti-
tled to a deferred annuity beginning on
the first day of the month after the in-
dividual attains age 62.

(b)(1) Except as provided in para-
graphs (b)(3) and (c) of this section, an
employee or Member who has not at-
tained the minimum retirement age,
and who, after completing 10 years of
service, is separated or transferred to a
position in which the individual is no
longer covered by FERS, is entitled to
a deferred annuity commencing—

(i) The first day of the month fol-
lowing the date on which the indi-
vidual attains the minimum retire-
ment age or, if later,

(if) A date the individual designates
that follows the date on which the des-
ignation is filed.

(2) The election of a commencing
date may be filed no more than 90 days
before that commencing date, and
must be elected in a form prescribed by
OPM. A written election that is not in
the prescribed form, but which des-
ignates a specific commencing date,
will be accepted for as an informal
election, subject to ratification in the
prescribed form.

(3) An employee or Member is not en-
titled to a deferred annuity under para-
graph (b)(1) of this section if the indi-
vidual is eligible for an annuity under
§§842.205 through 842.211 or will, within
31 days after filing the election of a
commencing date, attain age 62.

Deferred retirement.

§842.213

(4) The election of a commencing
date becomes irrevocable on the date
OPM authorizes the first annuity pay-
ment.

(c)(1) If an employee or Member sepa-
rates from service after completing 10
years of service but before attaining
the minimum retirement age, and is re-
employed before filing an application
for retirement based on that separa-
tion, that individual may not elect an
annuity commencing date that pre-
cedes separation from the reemploy-
ment service.

(2) In the case of an employee or
Member who separates from service
after completing 10 years of service but
before attaining the minimum retire-
ment age, and is reemployed after fil-
ing an application for retirement based
on that separation, that individual
may not elect an annuity commencing
date that precedes separation from the
reemployment service if he or she is re-
employed prior to a postponed com-
mencing date elected under paragraph
(b).

[51 FR 47197, Dec. 31, 1986, as amended at 56
FR 65418, Dec. 17, 1991]

§842.213 Voluntary early retirement-
substantial delayering, reorganiza-
tion, reduction in force, transfer of
function, or other workforce re-
structuring.

(a) A specific designee is defined as a
senior official within an agency who
has been specifically designated to sign
requests for voluntary early retirement
authority under a designation from the
head of the agency. Examples include a
Chief Human Capital Officer, an Assist-
ant Secretary for Administration, a Di-
rector of Human Resources Manage-
ment, or other official.

(b) An agency’s request for voluntary
early retirement authority must be
signed by the head of the agency or by
a specific designee.

(c) The request must contain the fol-
lowing information:

(1) ldentification of the agency or
specified component(s) for which the
authority is being requested;

(2) Reasons why the agency needs
voluntary early retirement authority.
This must include a detailed summary
of the agency’s personnel and/or budg-
etary situation that will result in an
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