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(f) For purposes of this section ‘‘ex
parte communication’ means an oral
or written communication not on the
public record with respect to which
reasonable prior notice to all parties is
not given, but it shall not include re-
guests for status reports on any matter
or the proceeding.

Subpart N—Policy With Regard to
Indemnification of Depart-
ment of Agriculture Employ-
ees
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§1.501 Policy on
nification.

(a) Indemnification, under the con-
text of this section, shall be the policy
whereby the Department of Agri-
culture compensates an employee for
the legal consequences of conduct,
taken within the scope of his or her
employment, giving rise to a verdict,
judgment, or other monetary award
rendered against the employee.

(b) The Department of Agriculture
may indemnify a Department employee
(which for the purposes of this regula-
tion shall include a former employee)
for any verdict, judgment, or other
monetary award rendered against such
employee, provided the Secretary or
the Secretary’s designee determines, in
his or her discretion, that the conduct
giving rise to such verdict, judgment,
or award was taken within the scope of
his or her employment with the De-
partment, and such indemnification is
in the interest of the United States.

(c) The Department of Agriculture
may pay for the settlement or com-
promise of a personal damage claim
against a Department employee by the
payment of available funds, at any
time, provided that the Secretary or
the Secretary’s designee determines, in
his or her discretion, that the alleged
conduct giving rise to the personal
damage claim was taken within the
scope of the employee’s employment,
and such settlement or compromise is
in the interest of the United States.

(d) Absent exceptional cir-
cumstances, as determined by the Sec-
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retary or his or her designee, the De-
partment will not entertain a request
to agree to indemnify or pay for a set-
tlement of a personal damage claim be-
fore entry of an adverse judgment, ver-
dict, or other monetary award.

(e) When a Department employee be-
comes aware that an action has been
filed against the employee in his or her
individual capacity as a result of con-
duct taken within the scope of his or
her employment, the employee should
immediately notify his or her super-
visor that such an action is pending.
The supervisor shall promptly there-
after notify the Office of the General
Counsel.

(f) A Department employee may re-
quest indemnification to satisfy a ver-
dict, judgment, or monetary award en-
tered against the employee or to sat-
isfy the requirements of a settlement
proposal. The employee shall submit a
written request, with appropriate docu-
mentation that includes a copy of the
verdict, judgment, award or settlement
proposal, as appropriate, to the head of
his or her employing component, who
shall thereupon submit it to the Gen-
eral Counsel, in a timely manner, a
recommended disposition of the re-
quest. The Office of the General Coun-
sel shall seek the views of the Depart-
ment of Justice. The Office of the Gen-
eral Counsel shall forward the employ-
ee’s request, the employing compo-
nent’s recommendation, and the Gen-
eral Counsel’s recommendation, along
with the time frame in which a deci-
sion is needed, to the Secretary or his
or her designee for decision. The Sec-
retary or his or her designee will decide
promptly whether to indemnify or pay
for a settlement of a personal damage
claim.

(g9) Any payment under this section
to indemnify a Department employee
for a personal damage verdict, judg-
ment, or award or to settle a personal
damage claim shall be contingent upon
the availability of appropriated funds
of the employing component of the
United States Department of Agri-
culture.



