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inspection by agents of the Board and
the Secretary such books and records
as are necessary to carry out the provi-
sions of this subpart and the regula-
tions issued hereunder, including such
records as are necessary to verify any
reports required. Such books and
records shall be retained for at least
two years beyond the fiscal period of
their applicability.

§1160.403 Confidential treatment.

(a) All persons, including agents and
former agents of the Board, all officers
and employees and all former officers
and employees of the Department, and
all officers and all employees and all
former officers and employees of con-
tracting agencies having access to
commercial or financial information
obtained from such books, records or
reports under the Act and this subpart
shall keep such information confiden-
tial, and not make it available to
Board members. Only those persons, as
determined by the Secretary, who have
a specific need for such information in
order to effectively administer the pro-
visions of this subpart shall have ac-
cess to such information. In addition,
they shall disclose only that informa-
tion the Secretary deems relevant, and
then only in a suit or administrative
hearing brought at the discretion, or
upon the request, of the Secretary, or
to which the Secretary or any officer of
the United States is a party, and in-
volving this subpart. Nothing in this
section, however, shall be deemed to
prohibit:

(1) The issuance of general state-
ments based upon the reports of the
number of processors, individuals,
groups of individuals, partnerships,
corporations, associations, coopera-
tives, or other entities subject to this
subpart or statistical data collected
from such sources, which statements
do not identify the information fur-
nished by any such parties, and

(2) The publication, at the direction
of the Secretary, of the name of any
processor, individuals, group of individ-
uals, partnership, corporation, associa-
tion, cooperative, or other entity that
has been adjudged to have violated this
subpart, together with a statement of
the particular provisions of the subpart
so violated.
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(b) Except as otherwise provided in
this subpart, information obtained
under this subpart may be made avail-
able to another agency of the Federal
Government for a civil or criminal law
enforcement activity if the activity is
authorized by law and if the head of
the agency has made a written request
to the Secretary specifying the par-
ticular information desired and the law
enforcement activity for which the in-
formation is sought.

(c) Any person violating this section,
on conviction, shall be subject to a fine
of not more than $1,000 or to imprison-
ment for not more than 1 year, or both,
and if such person is an agent of the
Board or an officer or employee of the
Department shall be removed from of-
fice.

(d) Nothing in this subsection au-
thorizes the Secretary to withhold in-
formation from a duly authorized com-
mittee or subcommittee of Congress.

MISCELLANEOUS

§1160.501 Continuation referenda.

(a) The Secretary at any time may
conduct a referendum among those per-
sons who the Secretary determines
were fluid milk processors during a
representative period, as determined by
the Secretary, on whether to suspend
or terminate the order. The Secretary
shall hold such a referendum at the re-
quest of the Board or of any group of
such processors that marketed during a
representative period, as determined by
the Secretary, 10 percent or more of
the volume of fluid milk products mar-
keted in the United States by fluid
milk processors voting in the preceding
referendum.

(b) Any suspension or termination of
the order on the basis of a referendum
conducted pursuant to this section
must be favored:

(1) By at least 50 percent of the fluid
milk processors voting in the ref-
erendum; and

(2) By fluid milk processors voting in
the referendum that marketed during a
representative period, as determined by
the Secretary, 40 percent or more of
the volume of fluid milk products mar-
keted in the United States by fluid
milk processors voting in the ref-
erendum.
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