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producers and importers subject to the
Order favor the suspension or termi-
nation of this subpart, except that in
counting such request for a ref-
erendum, not more than 20 percent of
such request may be from producers
from any one state or importers of cot-
ton (if subject to the Order). The Sec-
retary shall suspend or terminate such
subpart at the end of the marketing
year whenever the Secretary deter-
mines that its suspension or termi-
nation is approved or favored by a ma-
jority of producers and importers sub-
ject to the Order voting in such ref-
erendum who, during a representative
period determined by the Secretary,
have been engaged in the production or
importation of cotton, and who pro-
duced and imported more than 50 per-
cent of the volume of cotton produced
and imported by those voting in the
referendum.

[56 FR 64474, Dec. 10, 1991]

§1205.345 Proceedings
nation.

(a) Upon the termination of this sub-
part the Cotton Board shall rec-
ommend not more than five of its
members to the Secretary to serve as
trustees, for the purpose of liquidating
the affairs of the Cotton Board. Such
persons, upon designation by the Sec-
retary, shall become trustees of all of
the funds and property then in the pos-
session or under control of the Board,
including claims for any funds unpaid
or property not delivered or any other
claim existing at the time of such ter-
mination.

(b) The said trustees shall—

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Cotton Board under any contracts or
agreements entered into by it pursuant
to §1205.332 (c);

(3) From time-to-time account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and the
trustees, to such person or persons as
the Secretary may direct; and

(4) Upon request of the Secretary exe-
cute such assignments or other instru-
ments necessary or appropriate to vest
in such persons full title and right to
all funds, property and claims vested in

after termi-
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the Board or the trustees pursuant to
this §1205.345.

(c) Any person to whom funds, prop-
erty or claims have been transferred or
delivered pursuant to this §1205.345
shall be subject to the same obligation
imposed upon the Cotton Board and
upon the trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
uidation shall be turned over to the
Secretary to be disposed of, to the ex-
tent practicable, in the interest of con-
tinuing one or more of the cotton re-
search or promotion programs hitherto
authorized.

[31 FR 16758, Dec. 31, 1966. Redesignated and
amended at 56 FR 64472, 64475, Dec. 10, 1991]

§1205.346 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant thereto, or the issuance of
any amendment to either thereof, shall
not (a) affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
arise in connection with any provision
of this subpart or any regulation issued
thereunder, or (b) release or extinguish
any violation of this subpart or any
regulation issued thereunder, or (c) af-
fect or impair any rights or remedies of
the United States, or of the Secretary,
or of any other person, with respect to
any such violation.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

§1205.347 Personal liability.

No member or alternate member of
the Cotton Board shall be held person-
ally responsible, either individually or
jointly with others, in any way whatso-
ever, to any person for errors in judg-
ment, mistakes, or other acts, either of
commission or omission, as such mem-
ber or alternate, except for acts of dis-
honesty or willful misconduct.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]
§1205.348 Separability.

If any provision of this subpart is de-
clared invalid or the applicability
thereof to any person or circumstances
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is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

Subpart—Members of Cotton
Board

§1205.401 Definitions.

(a) Cotton Division. Cotton Division
means the Cotton Division of the Agri-
cultural Marketing Service of the U.S.
Department of Agriculture.

(b) Director. Director means the Direc-
tor of the Cotton Division.

[32 FR 1084, Jan. 31, 1967, as amended at 41
FR 37092, Sept. 2, 1976]

§1205.402 Determination
Board membership.

of Cotton

(@) In determining whether any cot-
ton-producing state is entitled to be
represented by more than one member
of the Cotton Board as provided in
§1205.322, average annual production of
Upland cotton in terms of 480-pound
net weight bales for the five most re-
cent marketing years will be used as
the criteria for determination of such
additional members.

(b) In determining whether importers
of cotton and cotton-containing prod-
ucts are entitled to be represented by
more than a minimum of two members
on the Cotton Board as provided in
§1205.322, the average annual volume of
imported cotton and the cotton con-
tent of imported products on which as-
sessments have been collected will be
used as the criteria for determination
of such additional members. This vol-
ume of cotton will be expressed in
terms of 480-pound net weight bales for
the five most recent calendar years.
The initial importer representation on
the Board shall consist of four im-
porter representatives.

(c) AIll members appointed from a
state will be entitled to serve a full
three-year term even though it is de-
termined in a subsequent year that a
state should have fewer additional
members by using the average produc-
tion of the five most recent marketing

30

7 CFR Ch. XI (1-1-05 Edition)

years as specified in paragraph (a) of
this section.

(d) All members appointed to rep-
resent importers will be entitled to
serve a full three-year term even
though it is determined in a subse-
quent year that importers should be
represented by fewer additional mem-
bers by using the average volume of
imports of cotton and the cotton con-
tent of products on which assessments
have been collected as specified in
paragraph (b) of this section.

(e) Each year the Director shall:

(1) Based on the average annual pro-
duction of Upland cotton in terms of
480-pound net weight bales for the five
most recent marketing years, notify
all certified cotton producer organiza-
tions in each cotton-producing state of
the number of vacancies to be filled by
cotton producers on the Cotton Board;
and

(2) Based on the average annual vol-
ume of imports of cotton and the cot-
ton content of cotton-containing prod-
ucts on which assessments as provided
for in §1205.335 have been collected in
terms of 480-pound net weight bales for
the five most recent calendar years,
notify all certified cotton importer or-
ganizations of the number of vacancies
to be filled by cotton importers on the
Cotton Board.

[56 FR 65980, Dec. 20, 1991]

§1205.403 Nomination procedure.

(a) The Director shall notify all cer-
tified producer organizations within
each cotton-producing state and all
certified importer organizations of the
location, date, and time of the caucus
for nominating producer and importer
representatives for the Cotton Board as
specified in §1205.324. The Director will
designate a representative from the
Cotton Division to attend the caucus
meeting of cotton producer organiza-
tions in each state, and of cotton im-
porter organizations. Each eligible cot-
ton producer organization within each
cotton-producing state and each im-
porter organization will be entitled to
only one representative at the caucus
for the purpose of nominating two
qualified persons for each member and
for each alternate member to be se-
lected. The representative of a cotton
producer organization shall be a cotton



