§1206.102

offering for sale; receiving; packing;
grading; marketing; or distributing
mangos in commercial quantities. The
term first handler includes a producer
who handles or markets mangos of the
producer’s own production.

(d) Eligible importer means any person
importing 500,000 or more pounds of
mangos into the United States in a cal-
endar year as a principal or as an
agent, broker, or consignee of any per-
son who produces or handles mangos
outside of the United States for sale in
the United States, and who is listed as
the importer of record for such mangos
that are identified in the Harmonized
Tariff Schedule of the United States by
the numbers 0804.50.4040 and
0804.50.6040, during the representative
period. Importation occurs when man-
gos originating outside of the United
States are released from custody by
the Customs and Border Protection and
introduced into the stream of com-
merce in the United States. Included
are persons who hold title to foreign-
produced mangos immediately upon re-
lease by the Customs and Border Pro-
tection, as well as any persons who act
on behalf of others, as agents or bro-
kers, to secure the release of mangos
from the Customs and Border Protec-
tion when such mangos are entered or
withdrawn for consumption in the
United States.

(e) Mangos means all fresh fruit of

Mangifera indica L. of the family
Anacardiaceae.

(f) Order means the Mango Pro-
motion, Research, and Information
Order.

(g) Person means any individual,
group of individuals, partnership, cor-
poration, association, cooperative, or
any other legal entity. For the purpose
of this definition, the term ‘‘partner-
ship” includes, but is not limited to:

(1) A husband and a wife who have
title to, or leasehold interest in, a
mango farm as tenants in common,
joint tenants, tenants by the entirety,
or, under community property laws, as
community property; and

(2) So-called “‘joint ventures’ where-
in one or more parties to an agree-
ment, informal or otherwise, contrib-
uted land and others contributed cap-
ital, labor, management, or other serv-
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ices, or any variation of such contribu-
tions by two or more parties.

(h) Referendum agent or agent means
the individual or individuals des-
ignated by the Department to conduct
the referendum.

(i) Representative period means the pe-
riod designated by the Department.

(J) United States or U.S. means collec-
tively the 50 states, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the territories and posses-
sions of the United States.

§1206.102 Voting.

(a) Each eligible first handler and eli-
gible importer of mangos shall be enti-
tled to cast only one ballot in the ref-
erendum.

(b) Proxy voting is not authorized,
but an officer or employee of an eligi-
ble corporate first handler or importer,
or an administrator, executor, or trust-
ee or an eligible entity may cast a bal-
lot on behalf of such entity. Any indi-
vidual so voting in a referendum shall
certify that such individual is an offi-
cer or employee of the eligible entity,
or an administrator, executive, or
trustee of an eligible entity and that
such individual has the authority to
take such action. Upon request of the
referendum agent, the individual shall
submit adequate evidence of such au-
thority.

(c) All ballots are to be cast by mail,
as instructed by the Department.

§1206.103 Instructions.

The referendum agent shall conduct
the referendum, in the manner pro-
vided in this subpart, under the super-
vision of the Administrator. The Ad-
ministrator may prescribe additional
instructions, not inconsistent with the
provisions of this subpart, to govern
the procedure to be followed by the ref-
erendum agent. Such agent shall:

(a) Determine the period during
which ballots may be cast.

(b) Provide ballots and related mate-
rial to be used in the referendum. The
ballot shall provide for recording es-
sential information, including that
needed for ascertaining whether the
person voting, or on whose behalf the
vote is cast, is an eligible voter.

(c) Give reasonable public notice of
the referendum:



