§1207.511

(c) Potatoes and potato products used
for nonhuman food purposes, other
than seed, are exempt from assessment
but are subject to the disposition of ex-
empted potatoes provisions of §1207.515
of this subpart.

(d) No more than one such assess-
ment shall be made on any potatoes or
potato products.

[57 FR 40083, Sept. 2, 1992, as amended at 58
FR 3359, Jan. 8, 1993; 59 FR 44036, Aug. 26,
1994]

§1207.511 Determination of assessable
quantity.

The assessable quantity of potatoes
in any lot shall be determined on the
basis of utilization. Assessments shall
be due on the entire lot handled for
human consumption, seed, or unspec-
ified purposes if there is no accounting
made on the basis of the utilization of
such lot. However, if the accounting
identifies all or portions of such lot on
the basis of utilization, assessments
shall be due only on that portion uti-
lized for human consumption and seed.

§1207.512 Designated handler.

The assessment on each lot of pota-
toes produced in the 50 States of the
United States and handled shall be paid
by the designated handler as hereafter
set forth.

(a) Unless otherwise provided in para-
graphs (a)(8), (b), and (c) of this sec-
tion, the designated handler shall be
the first handler of such potatoes. The
first handler is the person who initially
performs a handler function as here-
tofore defined. Such person may be a
fresh shipper, processor, or other per-
son who first places the potatoes in the
channels of commerce. A producer who
grades, packs, or otherwise performs
handler functions thereby becomes a
handler and as such assumes first han-
dler responsibilities under this part.
The following examples are provided to
aid in identification of first handlers
who are designated handlers:

(1) Producer delivers field-run pota-
toes of his own production to a handler
for preparation for market. The han-
dler in this instance is the designated
handler, regardless of whether he sub-
sequently handles such potatoes for his
own account or for the account of the
producer.
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(2) Producer delivers field-run pota-
toes of his own production to a handler
who takes title to such potatoes and
places them in storage for subsequent
handling. The handler who purchases
such potatoes from the producer is the
designated handler.

(3) Producer delivers field-run pota-
toes to a commercial storage facility
for the purpose of holding such pota-
toes under his own account for later
sale. There is no designated handler in
this instance since such potatoes have
not been handled as heretofore defined
and no assessment is due. The des-
ignated handler of such potatoes would
be identified on the basis of subsequent
handling of such potatoes.

(4) Fresh shipper purchases a lot of
potatoes from a producer, packs a por-
tion of such potatoes for fresh market,
and delivers the balance to a processor.
The fresh shipper is the designated
handler for all potatoes in the lot.

(5) Handler purchases potatoes from a
producer’s field or storage for the pur-
pose of preparing such potatoes for
market or for transporting such pota-
toes to storage for subsequent han-
dling. The handler who purchases such
potatoes from the producer is the des-
ignated handler.

(6) Producer packs and sells potatoes
of his own production from the field,
roadside stand, or storage to a con-
sumer, itinerant trucker, or other
buyer. In performing such handler
functions the producer assumes the re-
sponsibility of designated handler.

(7) Processor utilizes potatoes of his
own production in the manufacture of
potato chips, frozen, dehydrated, or
canned products for human consump-
tion. In so handling potatoes, the proc-
essor assumes the responsibility of des-
ignated handler.

(8) Producer utilizes potatoes of his
own production for seed in planting his
subsequent crop. Such seed potatoes do
not enter the current of commerce;
there is no designated handler in this
instance since the potatoes have not
been handled as heretofore defined and
no assessment is due. However, seed po-
tatoes sold or shipped to other pro-
ducers for planting or to other persons
for subsequent disposition enter the
current of commerce and are subject to



