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Agricultural Marketing Service, USDA § 1207.513 

assessment. The producer of seed pota-
toes shall be the designated handler of 
such potatoes shipped to other pro-
ducers for planting and the assessment 
is due when he first sells or otherwise 
handles such potatoes. The first person 
who acquires seed potatoes from the 
producer thereof for subsequent dis-
position other than planting by said 
person shall be the designated handler 
of such potatoes. However, the seed 
producer will be the designated handler 
responsible for filing reports and mak-
ing payments, unless he can show that 
the first person who obtained the pota-
toes from him disposed of them other 
than by planting. To show this the seed 
producer must submit to the Potato 
Board the name and address of the first 
person who obtained the potatoes from 
him and an invoice of sale or settle-
ment sheet on which it is indicated 
that such person will be the designated 
handler and therefore will be respon-
sible for the payment of the assess-
ments. Only by showing this is the seed 
producer no longer considered the des-
ignated handler and therefore not lia-
ble for the assessments. 

(b) Any person who handles potatoes 
for a producer thereof under oral or 
written contract or agreement pro-
viding for the sale thereof shall be the 
designated handler for such potatoes, 
notwithstanding the fact that the pro-
ducer may have graded, packed, or oth-
erwise handled such potatoes and 
thereby became the first handler of 
such potatoes. 

Examples. A cooperative marketing asso-
ciation, or other person, who makes an ac-
counting to the producer, or pay the pro-
ceeds of the sale to the producer would be 
the designated handler responsible for the 
assessment. 

(c) Any processor who purchases po-
tatoes from the producer thereof shall 
be the designated handler even though 
the producer may have graded, packed, 
or otherwise handled such potatoes and 
thereby became the first handler of 
such potatoes. 

[37 FR 17379, Aug. 26, 1972, as amended by 
Amdt. 4, 40 FR 7893, Feb. 24, 1975; Amdt. 7, 43 
FR 9133, Mar. 6, 1978; Amdt. 8, 43 FR 51001, 
Nov. 2, 1978; 56 FR 40231, Aug. 14, 1991] 

§ 1207.513 Payment of assessments. 
(a) Time of payment. The assessment 

on domestically produced potatoes 

shall become due at the time a deter-
mination of assessable potatoes is 
made in the normal handling process, 
pursuant to § 1207.511. If no determina-
tion is made of the utilization of a lot, 
assessments shall be due on the entire 
lot when it enters the current of com-
merce. The assessment on imported po-
tatoes, potato products, and seed pota-
toes shall become due at the time of 
entry, or withdrawal, for consumption 
into the United States. 

(b) Responsibility for payment. (1) The 
designated handler is responsible for 
payment of the assessment on domesti-
cally produced potatoes. He may pay 
with no reimbursement from the pro-
ducer. In the alternative, he may col-
lect the assessment from the producer, 
or deduct such assessment from the 
proceeds paid to the producer on whose 
potatoes the assessment is made, pro-
vided he furnishes the producer with 
evidence of such payment. Any such 
collection or deduction of assessment 
shall be made not later than the time 
when the assessment becomes payable 
by the handler to the Board. Failure of 
the handler to collect or deduct such 
assessment does not relieve the handler 
of his obligation to remit the assess-
ment to the Board. 

(2) The Customs Service shall collect 
payment of assessment on imported po-
tatoes, potato products, and seed pota-
toes from importers and forward such 
assessment per agreement between the 
Customs Service and the U.S. Depart-
ment of Agriculture. Importers shall be 
responsible for payment of assessment 
directly to the Board of any assess-
ment due but not collected by the Cus-
toms Service at the time of entry, or 
withdrawal, for consumption into the 
United States. An importer may apply 
to the Board for reimbursement of as-
sessments paid on exempted products. 

(c) Payment directly to the Board. (1) 
Except as provided in paragraphs (b) 
and (d) of this section, each designated 
handler or importer shall remit assess-
ments directly to the Board by check, 
draft, or money order payable to the 
National Potato Promotion Board, or 
NPPB, not later than 10 days after the 
end of the month such assessment is 
due together with a report (preferably 
on Board forms) thereon. 
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(2) All designated handlers, including 
a designated handler whose own pro-
duction is handled and assessments to 
the Board paid by another designated 
handler, shall report to the Board: 

(i) Date of report (which is also date 
of payment to the Board). 

(ii) The name and address of the des-
ignated handler; 

(iii) The period potatoes were han-
dled; 

(iv) The total quantity of potatoes 
determined to be assessable during the 
period potatoes were handled, pursuant 
to § 1207.511. 

(3) Designated handlers who collect 
assessments from producers or with-
hold assessments from their accounts 
or pay the assessment themselves shall 
also include a list of all such producers 
whose potatoes were handled during 
the period, their addresses and the 
total assessable quantities handled for 
each such producer. 

(i) In lieu of such a list, the des-
ignated handler may substitute au-
thentic copies of settlement sheets 
given to each producer provided such 
settlement sheets contain all the infor-
mation listed above. 

(ii) The words ‘‘final report’’ shall be 
shown on the last report at the close of 
his marketing season or at the end of 
each fiscal period if such handler mar-
kets potatoes on a year-round basis. 

(4) Prepayment of assessment: (i) In 
lieu of the monthly assessment and re-
porting requirements of paragraph (b) 
of this section, the Board may permit 
designated handlers to make advance 
payments of their total estimated as-
sessments for the season to the Board 
prior to their actual determination of 
assessable potatoes. Such procedure 
may be permitted when it is considered 
by the designated handler to be the 
more practical method of payment. 

(ii) Persons using such procedure 
shall provide a final annual accounting 
of actual handling and assessments. 

(iii) Specific requirements, instruc-
tions, and forms for making such ad-
vance payments shall be provided by 
the Board upon request. 

(d) Payment through cooperating agen-
cy. The Board may authorize other or-
ganizations to collect assessments in 
its behalf. In any State or area in 
which the Board has negotiated an 

agreement to collect assessments with 
an agency such as a State Potato Com-
mission or a Potato Association ap-
proved by the Secretary, the des-
ignated handler shall pay the assess-
ment to such agency in the time and 
manner, and with such identifying in-
formation as specified in such agree-
ment. Such an agreement shall not 
provide any cooperating agency with 
authority to collect confidential infor-
mation from handlers; to qualify, the 
cooperating agency must on its own ac-
cord have access to all information re-
quired by the Board for collection pur-
poses. If the Board requires further evi-
dence of payment than provided, it 
may acquire such evidence from indi-
vidual designated handlers. 

(1) All such agreements are subject to 
the requirement of § 1207.352 Confiden-
tial treatment, of the plan, the provi-
sions of section 310(c) of the Act, and 
all applicable rules and regulations and 
financial safeguards in effect under the 
Act and the plan; and all affected per-
sons shall agree to, and conduct their 
operations and activities in accordance 
with, such requirements. 

(2) [Reserved] 

[37 FR 17379, Aug. 26, 1972, as amended by 
Amdt. 6, 42 FR 55879, Oct. 20, 1977; 56 FR 
40231, Aug. 14, 1991; 62 FR 46179, Sept. 2, 1997] 

§ 1207.514 [Reserved] 

§ 1207.515 Safeguards. 
The Board may require reports by 

designated handlers and importers on 
the handling, importation, and disposi-
tion of exempted potatoes. Also, au-
thorized employees of the Board or the 
Secretary, may inspect such books and 
records as are appropriate and nec-
essary to verify the reports on such 
disposition. 

[37 FR 17379, Aug. 26, 1972, as amended at 56 
FR 40232, Aug. 14, 1991] 

RECORDS 

§ 1207.532 Retention period for 
records. 

Each handler and importer required 
to make reports pursuant to this sub-
part shall maintain and retain such 
records for at least 2 years beyond the 
end of the marketing year of their ap-
plicability: 
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