Agricultural Marketing Service, USDA

to become effective on the following
January 1.

[54 FR 38205, Sept. 15, 1989, as amended at 58
FR 3355, Jan. 8, 1993; 59 FR 18948, Apr. 21,
1994; 60 FR 10799, Feb. 28, 1995]

§1210.402 Voter and board member
nominee eligibility.

(a) All producers and handlers within
a district may participate in their dis-
trict convention for the purpose of
nominating candidates for appoint-
ment to the Board: Provided, That a
producer who both produces and han-
dles watermelons may vote for handler
member nominees and serve as a han-
dler member nominee only if the pro-
ducer purchased watermelons from
other producers, in a combined total
volume that is equal to 25 percent or
more of the producer’s own production
or the combined total volume of water-
melons handled by the producer from
the producer’s own production and pur-
chases from other producer’s produc-
tion is more than 50 percent of the pro-
ducer’s own production; and Provided
further, That if a producer or handler is
engaged in the production or handling
of watermelons in more than one State
or district, the producer or handler
shall participate within the State or
district in which the producer or han-
dler so elects in writing to the Board
and such election shall remain control-
ling until revoked in writing to the
Board. For the purpose of participation
in initial nominating conventions, such
election shall be made in writing, at
the address provided, to the Depart-
ment official identified in the call for a
district convention.

(b) Any individual, group of individ-
uals, partnership, corporation, associa-
tion, cooperative or any other entity
which is engaged in the production,
first handling or importing of water-
melons is considered a person and as
such is entitled to only one vote, ex-
cept that such person may cast proxy
votes as provided in §1210.403 and
§1210.404 of this subpart.

(c) AIll producers and handlers at-
tending their district conventions may
be candidates for one or more of the po-
sitions of State spokesperson, district

§1210.403

convention chairperson, and producer
or handler nominee.

[54 FR 38205, Sept. 15, 1989, as amended at 60
FR 10799, Feb. 28, 1995]

§1210.403 Voting procedures.

(a) Proxy voting by producers and
handlers for producer and handler
nominees shall be permitted at all dis-
trict conventions: Provided, That pro-
ducers may cast proxy votes for pro-
ducers only, and handlers may cast
proxy votes for handlers only. In non-
multi-State districts, proxy voting
shall be permitted for all producer and
handler nominee balloting to deter-
mine the districts’ nominees. In multi-
State districts, proxy voting shall be
permitted for all producers and han-
dlers participating in a State’s bal-
loting to determine the State’s nomi-
nees. No other proxy voting, such as for
district convention chairperson, shall
be allowed. Any person wanting to cast
proxy votes must demonstrate author-
ization to do so. Authority to cast a
proxy vote on behalf of another person
shall be demonstrated through docu-
mentation containing:

(1) The proxy voter’s name, address,
and telephone number;

(2) Signature and date signed;

(3) A certification identifying the
proxy voter as a producer or a handler;
and

(4) A statement identifying the per-
son being given authority by the proxy
voter to cast the proxy vote.

All proxy documentation must be re-
ceived by the Board at its headquarters
address at least two weeks before the
district convention is scheduled to con-
vene. For the purpose of the initial dis-
trict convention, all proxy documenta-
tion must be forwarded to the Depart-
ment representative identified in the
call for the district convention in a
manner that will ensure receipt, at the
address specified in the call, at least 72
hours before the district convention is
scheduled to convene. The Board, or in
the case of the initial conventions the
Department representative identified
in the call or other representative of
the Department, may challenge any
proxy vote and disqualify any chal-
lenged vote for cause. In the case of du-
plicate proxy authorizations by any
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