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likely to be incurred by the Board for 
its maintenance and functioning, and 
to enable it to exercise its powers and 
perform its duties in accordance with 
the provisions of this subpart. Such ex-
penses shall be paid from funds re-
ceived by the Board. 

(e) The Board may accept voluntary 
contributions, but these shall only be 
used to pay expenses incurred in the 
conduct of programs, plans, and 
projects approved by the Secretary. 
Such contributions shall be free from 
any encumbrances by the donor and 
the Board shall retain complete control 
of their use. The Board may also re-
ceive funds provided through the For-
eign Agricultural Service of the United 
States Department of Agriculture for 
foreign marketing activities. 

(f) As stated in section 75(f)(4)(A)(ii) 
of the Act, the Board shall reimburse 
the Secretary, from funds received by 
the Board, for costs incurred by the 
Secretary in implementing and admin-
istering this subpart: Provided, That 
the costs incurred by the Secretary to 
be reimbursed by the Board, excluding 
legal costs to defend and enforce the 
order, shall not exceed 15 percent of the 
projected annual revenues of the 
Board. 

(g) The Board may establish an oper-
ating monetary reserve and may carry 
over to subsequent fiscal periods excess 
funds in any reserve so established, ex-
cept that the funds in this reserve shall 
not exceed approximately one fiscal 
year’s expenses. Such reserve funds 
may be used to defray any expenses au-
thorized under this subpart. 

(h) With the approval of the Sec-
retary, the Board may borrow money 
for the payment of administrative ex-
penses, subject to the same fiscal, 
budget, and audit controls as other 
funds of the Board during its first year 
of operation only. 

§ 1215.51 Assessments. 

(a) Any processor marketing popcorn 
in the United States or for export shall 
pay an assessment on such popcorn at 
the time of introduction to market at 
a rate as established in § 1215.51(c) and 
shall remit such assessment to the 
Board in such form and manner as pre-
scribed by the Board. 

(b) Any person marketing popcorn of 
that person’s own production to con-
sumers in the United States either di-
rectly or through retail or wholesale 
outlets, shall remit to the Board an as-
sessment on such popcorn at the rate 
set forth in paragraph § 1215.51(c), and 
in such form and manner as prescribed 
by the Board. 

(c) Except as otherwise provided, the 
rate of assessment shall be 5 cents per 
hundredweight of popcorn. The rate of 
assessment may be raised or lowered as 
recommended by the Board and ap-
proved by the Secretary, but shall not 
exceed 8 cents per hundredweight in 
any fiscal year. 

(d) The collection of assessments 
under this section shall commence on 
all popcorn processed in the United 
States on or after the date established 
by the Secretary, and shall continue 
until terminated by the Secretary. If 
the Board is not constituted on the 
date the first assessments are to be col-
lected, the Secretary shall have the au-
thority to receive assessments on be-
half of the Board and may hold such as-
sessments until the Board is con-
stituted, then remit such assessments 
to the Board. 

(e) Each person responsible for remit-
ting assessments under paragraphs (a) 
and (b) of this section shall remit the 
amounts due from assessments to the 
Board on a quarterly basis no later 
than the last day of the month fol-
lowing the last month in the previous 
quarter in which the popcorn was mar-
keted, in such manner as prescribed by 
the Board. 

(f) The Board shall impose a late pay-
ment charge on any person who fails to 
remit to the Board the total amount 
for which the person is liable on or be-
fore the payment due date established 
under this section. The amount of the 
late payment charge shall be pre-
scribed in rules and regulations as ap-
proved by the Secretary. 

(g) The Board shall impose an addi-
tional charge on any person subject to 
a late payment charge, in the form of 
interest on the outstanding portion of 
any amount for which the person is lia-
ble. The rate of interest shall be pre-
scribed in rules and regulations as ap-
proved by the Secretary. 

VerDate Aug<04>2004 11:10 Feb 18, 2005 Jkt 205021 PO 00000 Frm 00125 Fmt 8010 Sfmt 8010 Y:\SGML\205021T.XXX 205021T



126 

7 CFR Ch. XI (1–1–05 Edition) § 1215.52 

(h) In addition, persons failing to 
remit total assessments due in a time-
ly manner may also be subject to pen-
alties and actions under federal debt 
collection procedures as set forth in 7 
CFR 3.1 through 3.36. 

(i) Any assessment that is deter-
mined to be owing at a date later than 
the payment due established under this 
section, due to a person’s failure to 
submit a report to the Board by the 
payment due date, shall be considered 
to have been payable on the payment 
due date. Under such a situation, para-
graphs (f), (g), and (h) of this section 
shall be applicable. 

(j) The Board, with the approval of 
the Secretary, may enter into agree-
ments authorizing other organizations 
or entities to collect assessments on its 
behalf. Any such organization or entity 
shall be required to maintain the con-
fidentiality of such information as is 
required by the Board for collection 
purposes. Any reimbursement by the 
Board for such services shall be based 
on reasonable charges for services ren-
dered. 

(k) The Board is hereby authorized to 
accept advance payment of assess-
ments for the fiscal year by any per-
son, that shall be credited toward any 
amount for which such person may be-
come liable. The Board shall not be ob-
ligated to pay interest on any advance 
payment. 

§ 1215.52 Exemption from assessment. 

(a) Persons that process and dis-
tribute 4 million pounds or less of pop-
corn annually, based on the previous 
year, shall be exempted from assess-
ment. 

(b) To claim such exemption, such 
persons shall apply to the Board, in the 
form and manner prescribed in the 
rules and regulations. 

§ 1215.53 Influencing governmental ac-
tion. 

No funds received by the Board under 
this subpart shall in any manner be 
used for the purpose of influencing leg-
islation or governmental policy or ac-
tion, except to develop and recommend 
to the Secretary amendments to this 
subpart. 

REPORTS, BOOKS, AND RECORDS 

§ 1215.60 Reports. 

(a) Each processor marketing pop-
corn directly to consumers, and each 
processor responsible for the remit-
tance of assessments under § 1215.51, 
shall be required to report quarterly to 
the Board, on a form provided by the 
Board, such information as may be re-
quired under this subpart or any rule 
and regulations issued thereunder. 
Such information shall be subject to 
§ 1215.62 and include, but not be limited 
to, the following: 

(1) The processor’s name, address, 
telephone number, and Social Security 
Number or Employer Identification 
Number; 

(2) The date of report, which is also 
the date of payment to the Board; 

(3) The period covered by the report; 
(4) The number of pounds of popcorn 

marketed or in any other manner are 
subject to the collection of assess-
ments; 

(5) The amount of assessments remit-
ted; 

(6) The basis, if necessary, to show 
why the remittance is less than the 
number of pounds of popcorn divided by 
100 and multiplied by the applicable as-
sessment rate; and 

(7) The amount of assessments remit-
ted on exports (not including Canada). 

(b) The words ‘‘final report’’ shall be 
shown on the last report at the end of 
each fiscal year. 

§ 1215.61 Books and records. 

Each person who is subject to this 
subpart shall maintain and make avail-
able for inspection by the Board or the 
Secretary such books and records as 
are deemed necessary by the Board, 
with the approval of the Secretary, to 
carry out the provisions of this subpart 
and any rules and regulations issued 
hereunder, including such books and 
records as are necessary to verify any 
reports required. Such books and 
records shall be retained for at least 
two years beyond the fiscal year of 
their applicability. 

§ 1215.62 Confidential treatment. 

(a) All information obtained from 
books, records, or reports under the 
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