§1218.22

§1218.22 United States.

United States means collectively the
50 states, the District of Columbia, the
Commonwealth of Puerto Rico, and the
territories and possessions of the
United States.

§1218.23 USACBC.

USACBC, or U.S.A. Cultivated Blue-
berry Council, means the administra-
tive body established pursuant to
§1218.40.

[65 FR 43963, July 17, 2000, as amended at 66
FR 37118, July 17, 2001]
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§1218.40 Establishment and member-
ship.

(a) Establishment of the U.S.A. Cul-
tivated Blueberry Council. There is here-
by established a U.S.A. Cultivated
Blueberry Council, hereinafter called
the USACBC, composed of no more
than 13 members and alternates, ap-
pointed by the Secretary from the
nominations as follows:

(1) One producer member and alter-
nate from each of the following re-
gions:

(i) Region #1 Western Region (all
states from the Pacific east to the
Rockies): Alaska, Arizona, California,
Colorado, Hawaii, ldaho, Montana, Ne-
vada, New Mexico, Oregon, Utah, Wash-
ington, and Wyoming.

(if) Region #2 Midwest Region (all
states east of the Rockies to the Great
Lakes and south to the Kansas/Mis-
souri/Kentucky state line): Illinois, In-
diana, lowa, Kansas, Kentucky, Michi-
gan, Minnesota, Missouri, Nebraska,
North Dakota, Ohio, South Dakota,
and Wisconsin.

(iii) Region #3 Northeast Region (all
states east of the Great Lakes and
North of the North Carolina/Tennessee
state line): Connecticut, Delaware, New
York, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey,
Pennsylvania, Rhode Island, Virginia,
Vermont, Washington, D.C., and West
Virginia.

(iv) Region #4 Southern Region (all
states south of the Virginia/Kentucky/
Missouri/Kansas state line and east of
the Rockies): Alabama, Arkansas, Flor-
ida, Georgia, Louisiana, Mississippi,
North Carolina, Oklahoma, Puerto
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Rico, South Carolina, Tennessee, and
Texas.

(2) One producer member and alter-
nate from each of the top five blue-
berry producing states, based upon the
average of the total tons produced over
the previous three years. Average ton-
nage will be based upon North Amer-
ican Blueberry Council production fig-
ures for the initial election and produc-
tion and assessment figures generated
by the USACBC thereafter.

(3) One importer and alternate.

(4) One exporter and alternate shall
be filled by foreign blueberry producers
currently shipping blueberries into the
United States from the largest foreign
blueberry production area, based on a
three-year average.

(5) One first handler member and al-
ternate shall be filled by a United
States based independent or coopera-
tive organization which is a producer/
shipper of domestic blueberries.

(6) One public member and alternate.

(b) Adjustment of membership. At least
once every five years, the USACBC will
review the geographical distribution of
United States production of blueberries
and the quantity of imports. The re-
view will be conducted through an
audit of state crop production figures
and USACBC assessment receipts. If
warranted, the USACBC will rec-
ommend to the Secretary that mem-
bership on the USACBC be altered to
reflect any changes in geographical
distribution of domestic blueberry pro-
duction and the quantity of imports. If
the level of imports increases, importer
members and alternates may be added
to the USACBC.

[65 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]

§1218.41 Nominations
ments.

and appoint-

(a) Voting for regional and state rep-
resentatives will be made by mail bal-
lot.

(b) In a case where a state has a state
blueberry commission or marketing
order in place, the state commission or
committee will nominate members and
alternates to serve on the USACBC. At
least two nominees shall be submitted
to the Secretary for each member and
for each alternate.
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(c) Nomination and election of re-
gional, and state representatives where
no commission or order is in place will
be handled by the USACBC, provided
that the initial nominations will be
handled by the North American Blue-
berry Council. The USACBC will seek
nominations for members and alter-
nates from the specific states and/or re-
gions. Nominations will be returned to
the USACBC and placed on a ballot
which will then be sent to producers in
the state and/or region for vote. The
final nominee for member will have re-
ceived the highest number of votes
cast. The person with the second high-
est number of votes cast will be the
final nominee for alternate. The per-
sons with the third and fourth place
highest number of votes cast will be
designated as additional nominees for
consideration by the Secretary.

(d) Nominations for the importer, ex-
porter, first handler, and public mem-
ber positions will be made by the
USACBC. Two nominees for each mem-
ber and each alternate position will be
submitted to the Secretary for consid-
eration.

(e) From the nominations, the Sec-
retary shall select the members of the
USACBC and alternates for each posi-
tion on the USACBC.

[65 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]

§1218.42 Term of office.

USACBC members and alternates
will serve for a term of three years and
be able to serve a maximum of two con-
secutive terms. A USACBC member
may serve as an alternate during the
years the member is ineligible for a
member position. When the USACBC is
first established, the state representa-
tives, first handler member, and their
respected alternates will be assigned
initial terms of three years. Regional
representatives, the importer member,
the exporter member, public member,
and their alternates will serve an ini-
tial term of two years. Thereafter, each
of these positions will carry a full
three-year term. USACBC nominations
and appointments will take place in
two out of every three years. Each
term of office will end on December 31,

§1218.44

with new terms of office beginning on
January 1.

[65 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]

§1218.43 Vacancies.

(a) In the event that any member of
the USACBC ceases to be a member of
the category of members from which
the member was appointed to the
USACBC, such position shall automati-
cally become vacant.

(b) If a member of the USACBC con-
sistently refuses to perform the duties
of a member of the USACBC, or if a
member of the USACBC engages in acts
of dishonesty or willful misconduct,
the USACBC may recommend to the
Secretary that the member be removed
from office. If the Secretary finds the
recommendation of the USACBC shows
adequate cause, the Secretary shall re-
move such member from office.

(c) Should any member position be-
come vacant, the alternate of that
member shall automatically assume
the position of said member. Should
the positions of both a member and
such member’s alternate become va-
cant, successors for the unexpired
terms of such member and alternate
shall be appointed in the manner speci-
fied in §1218.40 and §1218.41, except that
said nomination and replacement shall
not be required if said unexpired terms
are less than six months.

[65 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]

§1218.44 Alternate members.

An alternate member of the
USACBC, during the absence of the
member for whom the person is the al-
ternate, shall act in the place and
stead of such member and perform such
duties as assigned. In the event of
death, removal, resignation, or dis-
qualification of any member, the alter-
nate for that member shall automati-
cally assume the position of said mem-
ber. In the event that both a producer
member of the USACBC and the alter-
nate are unable to attend a meeting,
the USACBC may not designate any
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