§1219.17

§1219.17 Order.
Order means this subpart.

§1219.18 Part and subpart.

Part means the Order and all rules,
regulations, and supplemental orders
issued pursuant to the Act and the
Order. The Order itself shall be a sub-
part of such part.

§1219.19 Person.

Person means any individual, group
of individuals, firm, partnership, cor-
poration, joint stock company, associa-
tion, cooperative, or any other legal
entity.

§1219.20 Producer.

Producer means any person who is en-
gaged in the business of producing Hass
avocados in the United States for com-
mercial use, who owns, or shares the
ownership and risk of loss, of such Hass
avocados.

§1219.21 Programs,
projects.

plans, and

Programs, plans, and projects means
those research, promotion, and infor-

mation programs, plans, studies, or
projects established pursuant to
§1219.50.

§1219.22 Promotion.

Promotion means any action to ad-
vance the image, desirability, or mar-
ketability of Hass avocados in the
United States, including paid adver-
tising, sales promotion, and publicity.
Promotion activities are designed to
improve the competitive position and
stimulate sales of Hass avocados in the
domestic marketplace.

§1219.23 Research.

Research means any type of test,
study, or analysis relating to market
research, market development, and
market efforts, or relating to the use,
quality, or nutritional value of Hass
avocados, other related food science re-
search, or research designed to advance
the knowledge, image, desirability,
usage, or marketability of Hass avoca-
dos in the United States.
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§1219.24 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States or any
other officer or employee of the De-
partment to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to
act in the Secretary’s stead.

§1219.25 State.

State means any of the several 50
States of the United States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, the
United States Virgin Islands, Guam,
American Samoa, the Republic of the
Marshall Islands, and the Federated
States of Micronesia.

§1219.26 United States.

United States means collectively the
several 50 States of the United States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, the United States Virgin Islands,
Guam, American Samoa, the Republic
of the Marshall Islands, and the Fed-
erated States of Micronesia.

THE HASS AVOCADO BOARD

§1219.30 Establishment and member-
ship.

(a) A Hass Avocado Board, called the
Board elsewhere in this part, is hereby
established to administer the terms
and provisions of this subpart. The
Board shall consist of 12 members nom-
inated by the Hass avocado industry
and appointed by the Secretary as pro-
vided in this subpart, each of whom
shall have an alternate nominated and
appointed in the same manner as mem-
bers of the Board are nominated and
appointed. Board members and alter-
nates shall be domiciled in the United
States.

(b) The membership of the Board
shall be divided as follows:

(1) Seven members and their alter-
nates shall be producers of Hass avoca-
dos that are subject to assessments
under this subpart;

(2) Two members and their alternates
shall be importers of Hass avocados
that are subject to assessments under
this subpart; and
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(3) Three members shall be producers
of Hass avocados that are subject to as-
sessments under this subpart or im-
porters of Hass avocados that are sub-
ject to assessments under this subpart.
Producers and importers shall be allo-
cated to these positions so as to assure
as nearly as possible that the composi-
tion of the 12-member Board reflects
the proportion of domestic production
and imports supplying the United
States market. Such proportion shall
be based on the Secretary’s determina-
tion of the average volume of domestic
production and the average volume of
imports into the United States market
over the previous three years, based on
all information available to the Sec-
retary.

(c) Three years after the assessment
of funds commences pursuant to this
subpart, and at the end of each three-
year period thereafter, the Board shall
review the production of domestic Hass
avocados in the United States and the
volume of imported Hass avocados on
the basis of the amount of assessments
collected from producers and importers
over the immediately preceding three-
year period and, if warranted, rec-
ommend to the Secretary the reappor-
tionment of the positions authorized in
paragraph (b)(3) of this section to re-
flect changes in the proportion of do-
mestic Hass avocado production to the
volume of imported Hass avocados, to
the extent possible in the Act. Any ad-
justment under this paragraph shall be
subject to the review and approval of
the Secretary.

(d) For purposes of this section, im-
porter means a person who is involved
in, as a substantial activity, the impor-
tation of Hass avocados for sale or
marketing in the United States (either
directly or as an agent, broker, or con-
signee of any person that produces
Hass avocados outside of the United
States for sale in the United States),
who is subject to assessments under
the Order, and who is listed by Cus-
toms as the importer of record for such
Hass avocados. A substantial activity
means that the volume of a person’s
Hass avocado imports must exceed the
volume of the person’s production or
handling of domestic Hass avocados.

§1219.32

§1219.31 Initial nomination and ap-
pointment of producer members
and alternates.

(@) The Association will nominate
producer members and alternates to
serve on the Board in accordance with
the following procedures.

(1) The Association shall establish a
list of producers in the United States
who are eligible to serve on the Board
and notify all producers that they may
nominate persons to serve as members
and alternates on the Board.

(2) After names are received from the
producers, the Association shall pre-
pare a ballot with the names of all per-
sons nominated and mail it to all pro-
ducers to allow them the opportunity
to vote for the persons who will rep-
resent their interests on the Board.

(3) After tabulating the vote, the As-
sociation shall announce the results
and submit two names for each pro-
ducer member and two names for each
alternate producer member to the Sec-
retary from the persons receiving the
highest number of votes.

(b) The Secretary shall select the
producer members and alternates of
the Board from the names submitted
by the Association. Following the se-
lection of the producer members, the
Secretary shall select the alternate
producer members. In selecting the al-
ternate members, the Secretary shall
consider the names submitted by the
Association for each alternate member
position along with the individuals
whose names were submitted by the
Association for each Board member po-
sition but were not selected for that
position.

§1219.32 Initial nomination and ap-
pointment of importer members
and alternates.

(@) The Department will conduct the
nomination process for the initial im-
porter members and alternates on the
Board in accordance with the following
procedures.

(1) The Department shall notify all
known importers and importer organi-
zations that they may nominate per-
sons to serve as importer members and
alternates on the Board.

(2) After names are received from the
importers and importer organizations,
the Department shall prepare a ballot
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