§1219.39

(I) To receive, investigate, and report
to the Secretary complaints of viola-
tions of the Order;

(m) To recommend to the Secretary
amendments to this Order;

(n) To invest, pending disbursement
under a program, plan, or project,
funds collected through assessments
authorized under this Act only in:

(1) Obligations of the United States
or any agency of the United States;

(2) General obligations of any State
or any political subdivision of a State;

(3) Any interest-bearing account or
certificate of deposit of a bank that is
a member of the Federal Reserve Sys-
tem; or

(4) Obligations fully guaranteed as to
principal and interest by the United
States, except that income from any
such invested funds may be used only
for a purpose for which the invested
funds may be used;

(0) To borrow funds necessary for the
startup expenses of the Order;

(p) To cause the books of the Board
to be audited by a qualified inde-
pendent auditor at the end of each fis-
cal period and to submit a report of the
audit directly to the Secretary;

(q) To give the Secretary the same
notice of meetings and teleconferences
of the Board and its committees as is
given to members in order that the
Secretary’s representative(s) may at-
tend or participate in the meetings;

(r) To act as intermediary between
the Secretary and any producer, first
handler, or importer;

(s) To periodically prepare and make
public reports of its activities carried
out, and at least once each fiscal pe-
riod, to make public an accounting of
funds received and expended; and

(t) To notify Hass avocado producers,
first handlers, and importers of all
Board meetings through news releases
or other means.

§1219.39 Board procedure.

(a) At a properly convened meeting of
the Board, seven (7) members, includ-
ing alternates acting in place of mem-
bers of the Board, shall constitute a
quorum: Provided, that such alternates
shall serve only when the member is
absent from a meeting. Any action of
the Board shall require the concurring
votes of a majority of those present
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and voting. At assembled meetings, all
votes shall be cast in person.

(b) In lieu of voting at a properly
convened meeting and, when in the
opinion of the chairperson of the Board
such action is considered necessary,
the Board may take action if supported
by one vote more than 50 percent of the
members by mail, telephone, electronic
mail, facsimile, or other means of com-
munication. Such alternative means
for the Board taking action may be un-
dertaken for various reasons. These
reasons include the need to address
matters of an emergency nature when
there is not enough time to call an as-
sembled meeting of the Board. All tele-
phone votes shall be confirmed prompt-
ly in writing. In that event, all mem-
bers must be notified and provided an
opportunity to vote. Any action so
taken shall have the same force and ef-
fect as though such action had been
taken at a properly convened meeting
of the Board. All votes shall be re-
corded in the Board minutes.

(c) All Board members and alternates
and the Secretary will be notified at
least 10 days in advance of all Board
meetings, except the chairperson of the
Board can waive the 10-day require-
ment in matters of an emergency na-
ture.

(d) Each member of the Board will be
entitled to one vote on any matter put
to the Board, and the motion will carry
if supported by one vote more than 50
percent of the total votes represented
by the Board members present.

(e) There shall be no voting by proxy.

(f) The chairperson shall be a voting
member of the Board.

§1219.40 Committee procedure.

(a) The Board may establish commit-
tees as deemed necessary to carry out
the purposes and objectives of the
Order.

(b) The chairperson of the Board
shall appoint all committee chair-
persons and shall appoint all members
of each committee after consultation
with the committee chairperson af-
fected. Appointments are subject to ap-
proval by the Board and may be
changed from time to time as deter-
mined by the chairperson of the Board
with the concurrence of the Board.
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(c) The chairperson of the Board may
appoint committee members from
among the Board members and alter-
nates and from the industry in general.

(d) The rules and procedures under
which committees conduct their activi-
ties shall be prescribed in the Board’s
bylaws.

(e) Committee members and the Sec-
retary will be notified at least 10 days
in advance of all committee meetings.

(f) 1t will be considered a quorum at
a committee meeting when at least one
more than half of those assigned to the
committee are present.

(9) There shall be no voting by proxy
on committees.

(h) The chairperson of the Board
shall be an ex-officio member of all
committees.

§1219.41 Compensation and expenses.

(@) The members and alternates of
the Board and committee members
shall serve without compensation but
shall be reimbursed for reasonable out-
of-pocket expenses, as approved by the
Board, incurred by them in the per-
formance of their duties.

(b) The Board shall have in place suf-
ficient internal controls to prevent re-
imbursements or expenditures for un-
reasonable or otherwise controversial
travel and meeting expenses.

§1219.42 Prohibited activities.

The Board may not engage in and
shall prohibit its employees and agents
from engaging in:

(a) Any action that would be a con-
flict of interest. For the purposes of
this subpart, Board members and em-
ployees thereof must disclose any rela-
tionship with any organization or com-
pany that has a contract with the
Board or operates a State promotion
program. No member may vote on any
matter in which the member or mem-
ber’s business entity has a financial in-
terest.

(b) Using funds collected under this
subpart for the purpose of influencing
legislation or governmental action or
policy, by local, national, and foreign
governments, except to develop and
make recommendations to the Sec-
retary as provided for in this subpart.

(c) In a program, plan, or project con-
ducted under this subpart:

§1219.50

(1) Making any reference to private
brand names or making false, mis-
leading, disparaging, or unwarranted
claims on behalf of Hass avocados or

(2) Making any false, misleading, or
disparaging statements with respect to
the attributes or use of any agricul-
tural product. This section shall not
preclude the Board from offering its
programs, plans, and projects for use
by commercial parties under such
terms and conditions as the Board may
prescribe as approved by the Secretary.

(d) For the purposes of this section, a
reference to State of origin or country
of origin does not constitute a ref-
erence to a private brand name with re-
gard to any funds credited to or dis-
bursed by the Board to the Association
or to any importer association estab-
lished in accordance with §1219.54.

BUDGETS, EXPENSES, AND ASSESSMENTS

§1219.50 Budgets,
and projects.

(@) The Board shall submit to the
Secretary, on a fiscal period basis, an-
nual budgets of its anticipated ex-
penses and disbursements of the Board
in the administration of this subpart,
including the projected costs of Hass
avocado promotion, industry informa-
tion, consumer information, and re-
lated research programs, plans, and
projects. The first budget shall cover
such period as may remain before the
beginning of the next fiscal period. If
such fiscal period is 90 days or less, the
first budget shall cover such period, as
well as the next fiscal period. There-
after, the Board shall submit budgets
for each succeeding fiscal period not
less than 60 days before the beginning
of such fiscal period.

(b) The Board shall receive and evalu-
ate, or on its own initiative develop
programs, plans and projects for Hass
avocado promotion, industry informa-
tion, consumer information as well as
related research. The Board shall sub-
mit to the Secretary for approval any
program, plan, or project authorized in
this subpart. Such programs, plans or
projects shall provide for:

(1) The establishment, implementa-
tion, issuance, effectuation, adminis-
tration, and evaluation of appropriate

programs, plans,
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