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(4) Name and address of person(s) 
from whom the first handler collected 
the assessments on each pound han-
dled; 

(5) Date collection was made on each 
pound handled; 

(6) Record of assessments paid, in-
cluding a statement from the handler 
that assessments have been paid on all 
domestic Hass avocados handled during 
the reporting period; and 

(7) Number of pounds exported. 
(c) Each importer subject to this sub-

part may be required to report the fol-
lowing: 

(1) Number of pounds of Hass avoca-
dos imported during the reporting pe-
riod; 

(2) Number of pounds on which an as-
sessment was paid; 

(3) Name and address of the importer; 
(4) Date collection was made on each 

pound imported and to whom payment 
was made; and 

(5) Record of each importation of 
Hass avocados during such period, giv-
ing quantity, variety, date, and port of 
entry. 

§ 1219.61 Books and records. 
Each producer, first handler, and im-

porter subject to this subpart shall 
maintain and make available for in-
spection by the employees and agents 
of the Board and the Secretary, such 
books and records as are necessary to 
carry out the provisions of this sub-
part, and the regulations issued there-
under, including such records as are 
necessary to verify any reports re-
quired. Books and records shall be re-
tained for at least two years beyond 
the fiscal period of their applicability. 

§ 1219.62 Books and records of the 
Board. 

(a) The Board shall maintain such 
books and records as the Secretary 
may require. Such books and records 
shall be made available upon request 
by the Secretary for inspection and 
audit. 

(b) The Board shall prepare and sub-
mit to the Secretary, from time to 
time, such reports as the Secretary 
may require. 

(c) The Board shall account for the 
receipt and disbursement of all the 
funds entrusted to the Board. 

(d) The Board shall cause the books 
and records of the Board to be audited 
by an independent auditor at the end of 
each fiscal period. A report of each 
audit shall be submitted to the Sec-
retary. 

§ 1219.63 Confidential treatment. 

(a) All information obtained from the 
books, records, or reports under the 
Act, this subpart, and the regulations 
issued thereunder shall be kept con-
fidential and shall not be disclosed to 
the public by any person, including all 
current and former officers, employees, 
staff and agents of the Department, the 
Board, and contracting and subcon-
tracting agencies or agreeing parties 
having access to such information. 
Only those persons having a specific 
need for such information to effec-
tively administer the provisions of this 
subpart shall have access to such infor-
mation. Only such information so ob-
tained as the Secretary deems relevant 
shall be disclosed, and then only in a 
judicial proceeding or administrative 
hearing brought at the direction, or 
upon the request, of the Secretary, or 
to which the Secretary or any officer of 
the United States is a party, and in-
volving this subpart. Nothing in this 
subpart shall be deemed to prohibit: 

(1) The issuance of general state-
ments based upon the reports of the 
number of persons subject to this sub-
part or statistical data collected from 
such reports, if such statements do not 
identify the information furnished by 
any person; or 

(2) The publication, by direction of 
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this subpart, together with a 
statement of the particular provisions 
of this subpart violated by such person. 

(b) Any disclosure of any confidential 
information by any employee or agent 
of the Board shall be considered willful 
misconduct. 

(c) No information on how a person 
voted in a referendum conducted under 
the Act shall be made public. 

§ 1219.64 List of importers. 

The administrative staff of the Board 
shall periodically review the list of im-
porters of Hass avocados to determine 
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whether persons on the list are subject 
to this subpart. 

§ 1219.65 List of producers. 
The administrative staff of the Board 

shall periodically review the list of 
producers of Hass avocados to deter-
mine whether the persons on the list of 
subject to this subpart. On the request 
of the Secretary or the Board, the As-
sociation shall provide to the Sec-
retary or the administrative staff of 
the Board the list of producers of Hass 
avocados. 

MISCELLANEOUS 

§ 1219.70 Right of the Secretary. 
All fiscal matters, programs, plans, 

and projects, contracts, rules or regula-
tions, reports, or other substantive ac-
tions proposed and prepared by the 
Board shall be submitted to the Sec-
retary for approval. 

§ 1219.71 Suspension or termination. 
(a) The Secretary shall suspend or 

terminate this part or subpart or a pro-
vision thereof if the Secretary finds 
that the part or subpart or a provision 
thereof obstructs or does not tend to 
effectuate the purposes of the Act, or if 
the Secretary determines that this 
part or subpart or a provision thereof 
is not favored by persons voting in a 
referendum conducted pursuant to the 
Order or the Act. 

(b) The Secretary shall suspend or 
terminate this subpart at the end of 
the marketing year whenever the Sec-
retary determines that its suspension 
or termination is approved or favored 
by a majority of the producers and im-
porters voting who, during a represent-
ative period determined by the Sec-
retary, have been engaged in the pro-
duction or importation of Hass avoca-
dos. 

(c) If, as a result of a referendum, the 
Secretary determines that this subpart 
is not approved, the Secretary shall: 

(1) Suspend or terminate, as appro-
priate, the collection of assessments 
not later than 180 days after making 
such determination; and 

(2) Suspend or terminate, as appro-
priate, all activities under this subpart 
in an orderly manner as soon as prac-
ticable. 

§ 1219.72 Proceedings after termi-
nation. 

(a) Upon the termination of this sub-
part, the Board shall recommend to the 
Secretary not more than five of its 
members to serve as trustees for the 
purpose of liquidating the affairs of the 
Board. Such persons, upon designation 
by the Secretary, shall become trustees 
of all of the funds and property owned, 
in possession of or under control of the 
Board, including claims for any funds 
unpaid or property not delivered or any 
other claim existing at the time of 
such termination. 

(b) The said trustees shall: 
(1) Continue in such capacity until 

discharged by the Secretary; 
(2) Carry out the obligations of the 

Board under any contracts or agree-
ments entered into by it pursuant to 
the Order; 

(3) From time to time account for all 
receipts and disbursements and deliver 
all property on hand, together with all 
books and records of the Board and of 
the trustees, to such person or persons 
as the Secretary may direct; and 

(4) Upon the request of the Secretary, 
execute such assignments or other in-
struments necessary and appropriate 
to vest in such persons title and right 
to all of the funds, property, and 
claims vested in the Board or the trust-
ees pursuant to the Order. 

(c) Any person to whom funds, prop-
erty, or claims have been transferred 
or delivered pursuant to the Order 
shall be subject to the same obligations 
imposed upon the Board and the trust-
ees. 

(d) Any residual funds not required to 
defray the necessary expenses of liq-
uidation shall be returned to the per-
sons who contributed such funds, or 
paid assessments, or, if not practicable, 
shall be turned over to the Secretary 
to be distributed to authorized Hass 
avocado producer and importer organi-
zations in the interest of continuing 
Hass avocado promotion, research, and 
information programs. 

§ 1219.73 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or any regulation issued 

VerDate Aug<04>2004 11:10 Feb 18, 2005 Jkt 205021 PO 00000 Frm 00172 Fmt 8010 Sfmt 8010 Y:\SGML\205021T.XXX 205021T


