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by a person on that animal as breeding 
stock. 

(5) Each importer importing a por-
cine animal, pork, or pork product into 
the United States shall pay an assess-
ment on that porcine animal, pork, or 
pork product, unless such importer 
demonstrates to the Board by appro-
priate documentation that an assess-
ment was previously paid for that por-
cine animal, pork, or pork product. 

(b)(1) Each purchaser of a porcine 
animal raised by a producer as a feeder 
pig or market hog shall collect an as-
sessment on such porcine animal if an 
assessment is due pursuant to para-
graph (a) of this section, and shall 
remit that assessment to the Board. 
For the purposes of collection and re-
mittance of assessments, any person 
engaged as a commission merchant, 
auction market, or livestock market in 
the business of receiving such porcine 
animals for sale on commission for or 
on behalf of a producer shall be deemed 
to be a purchaser. 

(2) Assessments on porcine animals 
raised as breeding stock which are sold 
by a commission merchant, auction, 
market, or livestock market in the 
business of receiving such porcine ani-
mals for sale on commission for or on 
behalf of a producer shall be collected 
and remitted by the commission mer-
chant, auction market, or livestock 
market selling such porcine animals. 

(3) Each producer of porcine animals 
slaughtered for sale by the producer or 
sold directly to a consumer in connec-
tion with a custom slaughter operation 
shall remit an assessment to the Board 
if an assessment is due pursuant to 
paragraph (a) of this section. 

(4) Assessments on domestic porcine 
animals shall be remitted in the form 
of a negotiable instrument made pay-
able to the ‘‘National Pork Board,’’ 
which, together with the reports re-
quired by § 1230.80, shall be sent to the 
address designated by the Board. 

(5) Each importer of a porcine ani-
mal, pork, or pork product shall remit 
an assessment to the Customs Service 
at the time such porcine animal, pork, 
or pork product is imported or in such 
manner as may be established by regu-
lations prescribed by the Board and ap-
proved by the Secretary, if an assess-

ment is due pursuant to paragraph (a) 
of this section. 

(c) The initial rate of assessment 
shall be 0.25 percent of market value. 

(d) The rate of assessment may, upon 
the recommendation of the Delegate 
Body, be increased by regulations pre-
scribed by the Board and approved by 
the Secretary by no more than 0.1 per-
cent of such market value per fiscal pe-
riod to a total of not more than 0.5 per-
cent of market value. 

(e) Assessments on imported pork 
and pork products shall be expressed in 
an amount per pound for each type of 
pork or pork product subject to assess-
ment, which shall be established by 
regulations prescribed by the Board 
and approved by the Secretary. 

[51 FR 31903, Sept. 5, 1986; 51 FR 36383, Oct. 10, 
1986; 53 FR 1910, Jan. 25, 1988; 53 FR 30245, 
Aug. 11, 1988; 56 FR 6, Jan. 2, 1991] 

§ 1230.72 Distribution of assessments. 

Assessments remitted to the Board 
shall be distributed as follows: 

(a) Each State association shall re-
ceive on a monthly basis, a percentage 
determined by the Delegate Body or 
16.5 percent, whichever is higher, of the 
net assessments attributable to that 
State. The net assessments attrib-
utable to a State is the total amount of 
assessments received from producers in 
a State. 

(b) A State association which was 
conducting a pork promotion program 
in the period from July 1, 1984 to June 
30, 1985, shall receive additional 
amounts at such times as the Board 
may determine, so that the total 
amount received on an annual basis 
would be equal to the amount that 
would have been collected in such 
State pursuant to the pork promotion 
program in existence in such State 
from July 1, 1984, to June 30, 1985, had 
the porcine animals subject to assess-
ment, been produced from July 1, 1984, 
to June 30, 1985, and been subject to the 
rates of assessment then in effect from 
such State to the Council and other na-
tional entities involved in pork pro-
motion, research, and consumer infor-
mation. This paragraph shall apply to 
a State association only if the annual 
amount determined under this para-
graph would be greater than the annual 
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amount determined under paragraph 
(a) of this section. 

(c) The Council shall receive on a 
monthly basis 35 percent of the net as-
sessments until after the referendum is 
conducted, and 25 percent thereafter 
and until 12 months after the ref-
erendum. 

[51 FR 31903, Sept. 5, 1986, as amended at 60 
FR 58501, Nov. 28, 1995] 

§ 1230.73 Uses of distributed assess-
ments. 

(a) Each State association shall use 
its distribution of assessments pursu-
ant to § 1230.72, as well as any proceeds 
from the investment of such funds 
pending their use, for financing plans 
and projects and the administrative ex-
penses incurred in connection there-
with, including the cost of admin-
istering nominations and elections of 
producer members of the Delegate 
Body. 

(b) The Council shall use its distribu-
tion of assessments pursuant to 
§ 1230.72, as well as any proceeds from 
the investment of such funds pending 
their use, for financing plans and 
projects and the Council’s administra-
tive expenses. 

(c) The Board shall use its distribu-
tion of assessments pursuant to 
§ 1230.72, as well as any proceeds from 
the investment of such funds pending 
their use, for: 

(1) Financing plans and projects; 
(2) The Board’s expenses for the 

Board’s administration, maintenance, 
and functioning as authorized by the 
Secretary; 

(3) Accumulation of a reserve not to 
exceed one fiscal period’s budget to 
permit continuation of an effective 
promotion, research, and consumer in-
formation program in years when as-
sessment amounts may be reduced; and 

(4) The Secretary’s administrative 
costs in carrying out this part. 

§ 1230.74 Prohibited use of distributed 
assessments. 

(a) No funds collected under this sub-
part shall in any manner be used for 
the purpose of influencing legislation 
as that term is defined in section 4911 
(d) and (e)(2) of the Internal Revenue 
Code of 1954, or for the purpose of influ-
encing governmental policy or action 

except in recommending to the Sec-
retary amendments to this part. 

(b) Organizations receiving distribu-
tions of assessments from the Board 
shall furnish the Board with annual fi-
nancial statements audited by a cer-
tified public accountant of all funds 
distributed to such organizations pur-
suant to this subpart and any other re-
ports as may be required by the Sec-
retary or the Board in order to verify 
the use of such funds. 

[51 FR 31903, Sept. 5, 1986, as amended at 53 
FR 30245, Aug. 11, 1988; 60 FR 33683, June 29, 
1995] 

§ 1230.75 Adjustment of accounts. 

Whenever the Board or the Depart-
ment determines, through an audit of a 
person’s reports, records, books or ac-
counts or through some other means 
that additional money is due the Board 
or that money is due such person from 
the Board, such person shall be notified 
of the amount due. Any amount due 
the Board shall be remitted to the 
Board by the next date for remitting 
assessments as provided in 
§ 1230.71(b)(3). Any overpayment to the 
Board shall be credited to the account 
of the person remitting the overpay-
ment and shall be applied against 
amounts due in succeeding months ex-
cept that the Board shall make prompt 
payment when an overpayment cannot 
be adjusted by a credit. 

§ 1230.76 Charges. 

Any assessment not paid when due 
shall be increased 1.5 percent each 
month beginning with the day fol-
lowing the date such assessment was 
due. Any remaining amount due, which 
shall include any unpaid charges pre-
viously made pursuant to this section, 
shall be increased at the same rate on 
the corresponding day of each month 
thereafter until paid. For the purpose 
of this section, any assessment that 
was determined at a date later than 
prescribed by this subpart because of a 
person’s failure to submit a report to 
the Board when due shall be considered 
to have been payable by the date it 
would have been due if the report had 
been filed when due. The timeliness of 
a payment to the Board shall be based 
on the applicable postmark date or the 
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