§1240.43

§1240.43 Operating reserve.

The Board may establish an oper-
ating monetary reserve and may carry
over to subsequent fiscal periods excess
funds in any reserve so established:
Provided, That the funds in the reserve
shall not exceed one fiscal period’s
budget. Subject to approval by the Sec-
retary, such reserve funds may be used
to defray any expenses authorized
under this part.

[51 FR 26148, July 21, 1986; 51 FR 29210, Aug.
15, 1986. Redesignated at 66 FR 21829, May 1,
2001]

§1240.44 Voluntary quality assurance
program.

(a) The Board is authorized to de-
velop and carry out a voluntary qual-
ity assurance program concerning pu-
rity standards for honey and honey
products. The Secretary shall have the
authority to approve or disapprove
such program.

(b) The program may include the fol-
lowing components:

(1) The establishment of an official
Board seal of approval to be displayed
on honey and honey products which
meet such standards of purity as are
established under the program;

(2) Actions to encourage producers,
handlers, and importers to participate
in the program;

(3) Actions to encourage consumers
to purchase honey and honey products
bearing the official seal of approval;
and

(4) Periodic inspections by the Sec-
retary, or other parties approved by
the Secretary, of honey and honey
products of persons who participate in
the program.

(c) To be eligible to display the offi-
cial seal of approval under paragraph
(b)(1) of this section on a honey or
honey product, a producer, handler, or
importer shall participate in the vol-
untary program described in paragraph
(a) of this section.

[66 FR 21833, May 1, 2001]
REPORTS, BOOKS, AND RECORDS

§1240.50 Reports.

Each handler, importer, producer, or
producer-packer subject to this part
shall be required to report to the em-
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ployees of the Board, at such time and
in such manner as it may prescribe,
such information as may be necessary
for the Board to perform its duties.
Such reports shall include, but shall
not be limited to the following:

(a) For producers or producer-pack-
ers: the quantity of honey produced
and the total number of bee colonies
maintained.

(b) For handlers and producer-pack-
ers: the total quantity of honey ac-
quired during the reporting period; the
total quantity of honey and honey
products handled during such period;
the amount of honey acquired from
each producer, giving the name and ad-
dress of each producer; the assessments
collected during the reporting period;
the quantity of honey processed for
sale from a producer-packer’s own pro-
duction; and a record of each trans-
action for honey on which assessments
had already been paid, including a
statement from the seller that the as-
sessment had been paid.

(c) For importers: the total quantity
of honey and honey products imported
during the reporting period and a
record of each importation of honey or
honey products during such period, giv-
ing the quantity, date, country of ori-
gin, and port of entry.

(d) For persons who have an exemp-
tion from assessments under §1240.42(a)
and (b), such information as deemed
necessary by the Board, and approved
by the Secretary, concerning the ex-
emption including disposition of ex-
empted honey.

[66 FR 21834, May 1, 2001]

§1240.51 Books and records.

Each handler, importer, producer,
producer-packer, or any person who is
exempt from assessments under this
subpart shall maintain and during nor-
mal business hours make available for
inspection by employees or agents of
the Board or the Secretary, such books
and records as are necessary to carry
out the provisions of this part, includ-
ing such records as are necessary to
verify any required reports. A member
or alternate member of the Board is
prohibited from conducting such in-
spections. Such books and records shall
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be maintained for two years beyond the
fiscal period of their applicability.

[66 FR 21834, May 1, 2001]

§1240.52 Confidential treatment.

All information obtained from the
books, records, or reports required to
be maintained under §§1240.50 and
1240.51 shall be kept confidential by all
employees and agents of the Board and
all officers and employees of the De-
partment and shall not be disclosed to
the public. Only such information as
the Secretary deems relevant shall be
disclosed to the public and then only in
a suit or administrative hearing
brought at the direction, or upon the
request, of the Secretary, or to which
the Secretary or any officer of the
United States is a party, and involving
this subpart: Except that nothing in
this subpart shall be deemed to pro-
hibit:

(@) The issuance of general state-
ments based upon the reports of a num-
ber of handlers or importers subject to
this subpart, if such statements do not
identify the information furnished by
any person,;

(b) The publication by direction of
the Secretary of the name of any per-
son convicted of violating this subpart,
together with a statement of the par-
ticular provisions of this subpart vio-
lated by such person.

[66 FR 21834, May 1, 2001]
MISCELLANEOUS

§1240.60 Influencing governmental ac-
tion.

No funds collected by the Board
under this order shall in any manner be
used for the purpose of influencing gov-
ernmental policy or action, except for
making recommendations to the Sec-
retary as provided for in this subpart.

§1240.61 Right of the Secretary.

All fiscal matters, programs or plans,
rules or regulations, reports, or other
substantive actions proposed and pre-
pared by the Board shall be submitted
to the Secretary for approval.

[66 FR 21834, May 1, 2001]

§1240.63

§1240.62 Suspension or termination.

(a) The Secretary shall, whenever the
Secretary finds that this subpart or
any provision thereof obstructs or does
not tend to effectuate the declared pol-
icy of the Act, terminate or suspend
the operation of this subpart or such
provisions thereof.

(b) Except as otherwise provided in
paragraph (c) of this section, five years
from the date the Secretary issues an
order authorizing the collection of as-
sessments on honey under provisions of
this subpart, and every five years
thereafter, the Secretary shall conduct
a referendum to determine if honey
producers and importers favor the ter-
mination or suspension of this subpart.

(c) The Secretary shall hold a ref-
erendum on the request of the Board,
or when petitioned by 10 percent or
more of the honey producers and im-
porters subject to assessment under
this subpart to determine if the honey
producers and importers favor termi-
nation or suspension of this subpart. A
referendum under this paragraph may
not be held more than once every two
(2) years. If the Secretary determines,
through a referendum conducted pursu-
ant to this paragraph, that continu-
ation of this subpart is approved, any
referendum otherwise required to be
conducted under paragraph (b) of this
section shall not be held less than five
(5) years after the date the referendum
was conducted under this paragraph.

[51 FR 26148, July 21, 1986; 51 FR 29210, Aug.
15, 1986, as amended at 56 FR 37457, Aug. 7,
1991; 66 FR 21834, May 1, 2001]

§1240.63 Proceedings
nation.

(a) Upon the termination of this sub-
part, the Board shall recommend to the
Secretary not more than five of its
members to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all funds and property then in pos-
session or under control of the Board,
including claims for any funds unpaid
or property not delivered or any other
claim existing at the time of such ter-
mination.

(b) The said trustees shall:

(1) Continue in such capacity until
discharged by the Secretary;

after termi-
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