Agricultural Marketing Service, USDA

§1280.403 Refunds.

(a) Procedure for obtaining a refund.
Any producer, seedstock producer,
feeder, first handler, or exporter from
whom an assessment is collected and
remitted to the Secretary, or who pays
an assessment directly to the Sec-
retary, under the authority of the Act
and the Order through the announce-
ment of the results of the required ref-
erendum, shall have a right to receive
a refund of such assessment, or pro
rata share thereof, upon submission of
proof satisfactory that such person
paid the assessment for which the re-
fund is sought. Any such demand shall
be made in accordance with the provi-
sion of the Order and this subpart.

(b) Refund application form. A pro-
ducer shall obtain an approved applica-
tion from the Secretary. Such form
may be obtained by written request to
the Lamb Promotion, Research, and In-
formation Program, c/o the Secretary
at USDA, P.O. Box 23198, Washington,
DC 20026-3198.

(c) Submission of refund application to
the Secretary. Any producer, seedstock
producer, feeder, first handler, or ex-
porter requesting a refund shall submit
an application on the prescribed form
to the Secretary within 60 days from
the date the assessments were paid by
such producer, seedstock producer,
feeder, first handler, or exporter but no
later than the date the results of the
required referendum are announced by
the Secretary.

(d) Proof of payment of assessments.
The documentation provided pursuant
to §1280.225(b) to the producer,
seedstock producer, feeder, first han-
dler, or exporter by the person respon-
sible for collecting an assessment pur-
suant to the Order and this subpart or
such other evidence deemed satisfac-
tory to the Secretary, shall accompany
the producer’s, seedstock producer’s,
feeder’s, first handler’s, or exporter’s
refund application.

(e) Payment of refunds. Refunds will
be paid pursuant to §1280.216(d).

§1280.404 Reporting.

(a) Each first handler required to
submit assessments for live lambs pur-
suant to §1280.217, each first handler
marketing lamb products of that per-
son’s own production, and each ex-

§1280.405

porter of lambs, shall report to the
Secretary the following information on
form LS-81.

(1) The number of lambs purchased,
initially transferred or which, in any
other manner, is subject to the collec-
tion of assessment, the total weight in
pounds, and the dates of such trans-
actions;

(2) The number of lambs exported and
the total weight in pounds of lambs ex-
ported;

(3) The amount of assessment remit-
ted;

(4) The basis; if necessary, to show
why the remittance is less than the
total weight in pounds of lamb multi-
plied by the assessment rate; and

(5) The date any assessment was paid.

(b) Reporting periods. For reports re-
quired pursuant to §1280.223, each cal-
endar month shall be a reporting pe-
riod.

§1280.405 Books and records.

(a) Each first handler, exporter of
lambs, and market agency shall main-
tain and, during normal business
hours, make available for inspection by
representatives of the Secretary, such
books and records as are necessary to
carry out the provisions of this part,
including such books and records as are
necessary to verify any required re-
ports.

(b) Documents evidencing payments of
assessments. Each person, including
first handlers, exporters, and market
agencies, responsible for collecting an
assessment paid pursuant to this part
is required to give the person from
whom the assessment was collected,
written evidence of payment of the as-
sessments paid. Such written evidence
serving as a receipt shall include the
following information:

(1) Name and address of the person
collecting the assessment.

(2) Name of person who paid assess-
ment.

(3) Number of head of lambs sold.

(4) Total weight in pounds of lamb
sold.

(5) Total assessments paid by the pro-
ducer, seedstock producer, or feeder.

(6) Date of sale.

(7) Such other information as the
Secretary may require.
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§1280.601
Subpart D [Reserved]

Subpart E—Procedures To Request
a Referendum

DEFINITIONS

SOURCE: 69 FR 77572, Dec. 27, 2004, unless
otherwise noted.

§1280.601 Terms defined.

As used throughout this subpart, un-
less the context otherwise requires,
terms shall have the same meaning as
the definition of such terms in subpart
A of this part.

§1280.602 Administrator, AMS.

Administrator, AMS, means the Ad-
ministrator of the Agricultural Mar-
keting Service, or any officer or em-
ployee of USDA to whom there has
been delegated or may be delegated the
authority to act in the Administrator’s
stead.

§1280.603 Administrator, FSA.

Administrator, FSA, means the Admin-
istrator, of the Farm Service Agency,
or any officer or employee of USDA to
whom there has been delegated or may
be delegated the authority to act in the
Administrator’s stead.

§1280.604 Eligibility.

Eligibility is defined as any person
subject to the assessment who during
the representative period determined
by the Secretary have engaged in the
production, feeding, or slaughtering of
lambs. Such persons are eligible to par-
ticipate in the referendum. Those per-
sons whose only share in the proceeds
of a sale of lambs is a sales commis-
sion, handling fee or other service fee
or the person acquired ownership of the
lambs to facilitate the transfer of own-
ership of such lambs from the seller to
a third party and resold such lambs no
later than 10 days from the date on
which the person acquired ownership
are not considered are producers,
seedstock producers, or feeders and not
subject to the assessment. Such per-
sons will not be eligible to participate
in the referendum.

7 CFR Ch. XI (1-1-05 Edition)

§1280.605

Farm Service Agency also referred to
as “FSA” means the Farm Service
Agency of USDA.

Farm Service Agency.

§1280.606 Farm Service Agency Coun-
ty Committee.

Farm Service Agency County Com-
mittee, also referred to as ‘““FSA County
Committee or COC,” means the group
of persons within a county who are
elected to act as the Farm Service
Agency County Committee.

§1280.607 Farm Service Agency Coun-
ty Executive Director.

Farm Service Agency County Executive
Director, also referred to as ‘“‘CED,”
means the person employed by the FSA
County Committee to execute the poli-
cies of the FSA County Committee and
to be responsible for the day-to-day op-
eration of the FSA county office, or
the person acting in such capacity.

§1280.608 Farm Service Agency State
Committee.

Farm Service Agency State Committee,
also referred to as ““FSA State Com-
mittee,”” means the group of persons
within a State who are appointed by
the Secretary to act as the Farm Serv-
ice Agency State Committee.

§1280.609 Farm Service Agency State
Executive Director.

Farm Service Agency State Executive
Director, Farm Service Agency State
Executive Director, also referred to as
“SED,” means the person within a
State who is appointed by the Sec-
retary to be responsible for the day-to-
day operation of the FSA State Office,
or the person acting in such capacity.

§1280.610 Public notice.

Public notice means not later than 30-
days before the referendum is con-
ducted, the Secretary shall notify the
eligible voters in such manner as deter-
mined by the Secretary, of the voting
period during which voting in the ref-
erendum will occur. The notice shall
explain any registration and voting
procedures established under §518 of
the Act.
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