§1410.61

an interest in the appreciation in the
value of such land occurring after the
loan was made. Failure to fully dis-
close such interest shall be considered
a scheme or device under this section.

§1410.61 Filing of false claims.

If CCC determines that any partici-
pant has knowingly supplied false in-
formation or has knowingly filed a
false claim, such participant shall be
ineligible for payments under this part
with respect to the program year in
which the false information or claim
was filed and the contract may be ter-
minated, in which case a full refund of
all prior payments may be demanded.
False information or false claims in-
clude, but are not limited to, claims for
payment for practices that do not com-
ply with the conservation plan. Any
amounts paid under these cir-
cumstances shall be refunded, together
plus with interest as determined by
CCC, and any amounts otherwise due
to the participant shall be withheld.
The remedies provided for in this sec-
tion shall be in addition to any and all
other remedies, criminal and/or civil,
that may apply.

§1410.62 Miscellaneous.

(a) Except as otherwise provided in
this part, in the case of death, incom-
petency, or disappearance of any par-
ticipant, any payments due under this
part shall be paid to the participant’s
successor(s) under part 707 of this title.

(b) Unless otherwise specified in this
part, payments under this part shall be
subject to the requirements of part 12
of this title concerning highly erodible
land and wetland conservation and
payments.

(c) Any remedies permitted CCC
under this part shall be in addition to
any other remedy, including, but not
limited to, criminal remedies, or ac-
tions for damages in favor of CCC, or
the United States, as may be permitted
by law; provided further the Deputy
Administrator may add to the contract
such additional terms as needed to en-
force these regulations that shall be
binding on the parties and may be en-
forced to the same degree as provisions
of these regulations.

(d) Absent a scheme or device to de-
feat the purpose of the program, when
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an owner loses control of CRP acreage
due to foreclosure and the new owner
chooses not to continue the contract in
accordance with §1410.51, refunds shall
not be required from any participant
on the contract to the extent that the
Deputy Administrator determines that
forgiving such repayment is appro-
priate in order to provide fair and equi-
table treatment.

(e) Cropland enrolled in CRP shall be
classified as cropland for the time pe-
riod enrolled in CRP and, after the
time period of enrollment, may be re-
moved from such classification upon a
determination by the county com-
mittee that such land no longer meets
the definition in part 718 of this title.

(f) Research projects may be sub-
mitted by the State committee and au-
thorized by the Deputy Administrator
to further the purposes of CRP. The re-
search projects must include objectives
that are consistent with this part, pro-
vide economic and environmental in-
formation, not adversely affect local
agricultural markets, and be conducted
and monitored by a bona fide research
entity, as determined by the Deputy
Administrator.

§1410.63 Permissive uses.

(a) Unless otherwise specified by the
Deputy Administrator, no uses of any
kind are authorized on designated CRP
acreage during the contract period.

(b) Commercial shooting preserves
may be operated on CRP acreage pro-
vided:

(1) The commercial shooting preserve
is licensed by a State agency such as
the State fish and wildlife agency or
State department of natural resources;

(2) The commercial shooting preserve
is operated in a manner consistent
with the applicable State agency rules
governing commercial shooting pre-
serves;

(3) CRP cover is maintained accord-
ing to the conservation plan; and

(4) No barrier fencing or boundary
limitations exist that prohibit wildlife
access to or from the CRP acreage un-
less required by State law.

(c) The following activities may be
permitted on CRP enrolled land insofar
as they are consistent with the soil,
water, and wildlife conservation pur-
poses of the program:
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(1) Managed haying and grazing, in-
cluding the harvest of biomass:

(i) In exchange for a reduction of the
annual payment in an amount deter-
mined by the Deputy Administrator;

(ii) Not to exceed once every three
years after the CRP vegetative cover
has been established; and

(iii) According to an approved CRP
conservation plan in accordance with
FOTG standards and ensuring that
managed haying and grazing activities
occur outside the official nesting and
brood rearing season for those plans.

(2) Managed grazing that is inci-
dental to the gleaning of crop residue,
but only in exchange for a reduction in
the annual rental payment, as deter-
mined appropriate by the Deputy Ad-
ministrator.

(3) Wind turbines on CRP land in-
stalled in numbers and locations as de-
termined appropriate by the Deputy
Administrator considering the loca-
tion, size, and other physical charac-
teristics of the land, the extent to
which the land contains wildlife, wild-
life habitat, and the purposes of the
CRP.

(4) Spot grazing, if necessary for con-
trol of weed infestation, not to exceed
a 30-day period according to an ap-
proved conservation plan, but only in
exchange for a payment reduction de-
termined by the Deputy Administrator.

(5) Forestry maintenance such as
pruning, thinning, and timber stand
improvement on lands converted to for-
estry use only in accordance with a
conservation plan and in exchange for
an applicable reduction in the annual
rental payment as determined by the
Deputy Administrator.

(6) The sale of carbon, water quality,
or other environmental credits, as de-
termined by the Deputy Administrator.

[68 FR 24835, May 8, 2003, as amended at 69
FR 26763, May 14, 2004]

PART 1412—DIRECT AND
COUNTER-CYCLICAL PROGRAM
AND PEANUT QUOTA BUYOUT
PROGRAM

Subpart A—General Provisions

Sec.
1412.101 Applicability.
1412.102 Administration.

Pt. 1412

1412.103 Definitions.
1412.104 Appeals.

Subpart B—Establishment of Base Acres for
a Farm for Covered Commodities

1412.201 Election of base acres.

1412.202 Failure to make election.

1412.203 Base acres and Conservation Re-
serve Program.

1412.204 Limitation of total base acreage on
a farm.

Subpart C—Establishment of Yields for
Direct and Counter-Cyclical Payments

1412.301 Direct payment yields for covered
commodities, except soybeans and other
oilseeds.

1412.302 Direct payment yield for soybeans
and other oilseeds.

1412.303 Payment yield for counter-cyclical
payments for covered commodities.

1412.304 Submitting production evidence.

1412.305 Incorrect or false production evi-
dence.

Subpart D—Direct and Counter-Cyclical
Program Contract Terms and Enroll-
ment Provisions for Covered Commod-
ities 2002 through 2007 and for Peanuts
2003 through 2007.

1412.401 Direct and counter-cyclical
gram contract.

1412.402 Eligible producers.

1412.403 Reconstitutions.

1412.404 Notification of base acres.

1412.405 Reducing base acreage.

1412.406 Succession-in-interest to a direct
and counter-cyclical program contract.

1412.407 Planting flexibility.

1412.408 Redistributing base acreage.

pro-

Subpart E—Financial Considerations In-
cluding Sharing Direct and Counter-
Cyclical Payments.

1412.501 Limitation of direct and counter-
cyclical payments.

1412.502 Direct payment provisions.

1412.503 Counter-cyclical payment
sions.

1412.504 Sharing of contract payments.

1412.505 Provisions relating to tenants and
sharecroppers.

provi-

Subpart F—Contract Violations and
Diminution in Payments

1412.601 Contract Violations.

1412.602 Fruit, vegetable and wild rice acre-
age reporting violations.

1412.603 Contract Liability.

1412.604 Misrepresentation and scheme or
device.

1412.605 Offsets and assignments.

371



