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corn, sweet potatoes, tangelos, tan-
gerines, tangos, tangors, taniers, taro 
root, tau chai, teff, tindora, tomatillos, 
tomatoes, turnips, turnip greens, wa-
tercress, watermelons, white sapote, 
yam, and yam yu choy. 

(i) For 2002 contracts only, fruits, 
vegetables, and wild rice may be plant-
ed on excess base acres. Such plantings 
shall: 

(1) Not be a violation of the contract 
(2) Result in a reduction of direct and 

counter-cyclical payments in accord-
ance with paragraph (f) of this section. 

[67 FR 64751, Oct. 21, 2002, as amended at 68 
FR 16184, Apr. 3, 2003; 68 FR 37939, June 26, 
2003] 

§ 1412.408 Redistributing base acreage. 
(a)(1) Subject to the limitation in 

paragraph (a)(3) of this section, the re-
distribution of a farm’s base acreage 
shall be allowed when all owners of the 
farm execute and submit a written re-
quest on a CCC-approved form for such 
redistribution to the FSA county office 
where the records for the farm are ad-
ministratively maintained. 

(2) If the land of the farm is subject 
to a deed of trust, lien, or mortgage, 
the holder of the deed of trust, lien, or 
mortgage must agree to the redistribu-
tion of base acreage. 

(3) Redistribution of a farm’s base 
acreage to negate or reduce a program 
violation is prohibited. 

[68 FR 37939, June 26, 2003] 

Subpart E—Financial Consider-
ations Including Sharing Di-
rect and Counter-Cyclical 
Payments 

SOURCE: 67 FR 64751, Oct. 21, 2002, unless 
otherwise noted. 

§ 1412.501 Limitation of direct and 
counter-cyclical payments. 

(a) The sum total of all annual direct 
payment amounts shall not exceed the 
amounts specified in part 1400 of this 
chapter. 

(b) The sum total of all annual 
counter-cyclical payment amounts 
shall not exceed the amounts specified 
in part 1400 of this chapter. 

(c) The amount of 2002 direct and 
counter-cyclical payments for a farm 

shall not exceed the maximum amount 
that would have been paid based on the 
number of persons as determined in ac-
cordance with part 1400 of this chapter 
on the farm as of May 13, 2002. 

(d) The provisions of part 1400 of this 
chapter apply to this part. 

§ 1412.502 Direct payment provisions. 
(a) For 2003 through 2007 contracts, a 

final direct payment shall be made to 
eligible producers on a farm enrolled in 
a contract with respect to covered 
commodities and peanuts for which 
payment yields and base acres are es-
tablished on or after October 1 of the 
fiscal year following the fiscal year of 
the contract in which the direct pay-
ment was earned. 

(b) For 2003 through 2007 contracts, at 
the option of the producer, 50 percent 
of the direct payment for the farm with 
respect to covered commodities and 
peanuts for which payment yields and 
base acres are established, shall be paid 
in any month from December through 
September of the fiscal year of the con-
tract, as requested by the producer, as 
an advance direct payment. For any 
producer to receive an advance direct 
payment, all producers sharing in the 
direct payments for the farm must: 

(1) Be in compliance with all require-
ments of the contract and the require-
ments in this part at the time of the 
advance payment; and 

(2) Sign the contract designating 
payment shares and provide supporting 
documentation as specified in part 12 of 
this title and parts 1400 and 1405 of this 
chapter, if applicable. If all producers 
on the farm have not signed the con-
tract designating payment shares in 
accordance with this paragraph, then 
no producer shall be eligible for any 
payment for that farm for that con-
tract. 

(c) If a producer declines to accept, 
or is determined to be ineligible for all 
or any part of the producer’s share of 
the direct payment computed for the 
farm in accordance with the provisions 
of this section: 

(1) The payment or portions thereof 
shall not become available for any 
other producer; and 

(2) The producer shall refund to CCC 
any amounts representing payments 
that exceed the payments determined 
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