§1436.3

(b) FSA State committees, FSA
county committees and FSA employ-
ees, do not have the authority to mod-
ify or waive any of the provisions of
the regulations of this part.

(c) The FSA State committee shall
take any action required by these regu-
lations that has not been taken by the
county committee. The FSA State
committee shall also:

(1) Correct, or require the FSA coun-
ty committee to correct, any action
taken by such FSA county committee
that is not in accordance with the reg-
ulations of this part; and

(2) Require the FSA county com-
mittee to withhold taking any action
that is not in accordance with the reg-
ulations of this part.

(d) No provision or delegation herein
to a State or FSA county committee
shall preclude the Executive Vice
President, CCC, or a designee, or the
Administrator, FSA, or a designee,
from determining any question arising
under the program or from reversing or
modifying any determination made by
the State or FSA county committee.

(e) The Deputy Administrator, Farm
Programs, FSA, may authorize State
and FSA county committees to waive
or modify deadlines and other program
requirements in cases where lateness
or failure to meet such other require-
ments does not adversely affect the op-
eration of the Farm Storage Facility
Loan Program.

() A representative of CCC may exe-
cute Farm Storage Facility Loan Pro-
gram applications and related docu-
ments only under the terms and condi-
tions determined and announced by
CCC. Any such document that is not
executed In accordance with such
terms and conditions, including any
purported execution prior to the date
authorized by CCC, shall be void.

(g9) The Deputy Administrator may
suspend this program at any time when
it appears that there is no shortage of
storage that needs to be addressed or
where some other reason shall arise for
which it appears that the program
goals can be achieved more efficiently
in a manner different from that pro-
vided for in this rule.

7 CFR Ch. XIV (1-1-05 Edition)

§1436.3 Definitions.

The following definitions shall be ap-
plicable to the program authorized by
this part and will be used in all aspects
of administering this program:

Aggregate outstanding balance means
the sum of the outstanding balances of
all loans disbursed under this part to
each borrower signing the note and se-
curity agreement.

Assumption means the act or agree-
ment by which one borrower takes over
or assumes the debt of another bor-
rower.

Collateral means the storage struc-
ture, drying equipment or handling
equipment securing the loan.

Crop of economic significance means
any insurable facility loan commodity
that contributes 10 percent or more of
the total expected value of all crops
grown by the loan applicant except if
the expected liability under the cata-
strophic level of crop insurance for a
crop is equal to or less than the admin-
istrative fee for the crop, that crop
shall not be economically significant.

Facility loan commodity means wheat,
rice, raw or refined sugar, soybeans,
sunflower seed, canola, rapeseed, saf-
flower, flaxseed, mustard seed, other
oilseeds as determined and announced
by CCC, dry peas, lentils, small chick-
peas, harvested as whole grain and in-
cluding peanuts, except that corn,
grain sorghum, oats, wheat, or barley
shall be included whether harvested as
whole grain or other than whole grain.

Financing statement means the appro-
priate document that gives legal notice
of a security interest in personal prop-
erty when properly filed or recorded.

Non-movable or non-salable collateral
means either collateral the county
committee determines cannot be sold
and moved to a new location because of
the type of construction involved or be-
cause the collateral has deteriorated to
the point that it has no sale recovery
value.

Person means any individual, group
of individuals, partnership, corpora-
tion, estate, trust, association, cooper-
ative, tribal venture, or other business
enterprise, or other legal entity who is,
or whose members are, a citizen or citi-
zens of the United States, or a legal
resident alien.
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Satisfactory credit history means a his-
tory of repaying debts as they came
due unless the failure to repay or tardi-
ness in payment was due to cir-
cumstance beyond the applicant’s con-
trol as determined by CCC upon proof
submitted by the applicant.

Severance agreement means an agree-
ment under which a party may consent
to the security interest of another in
property thereby allowing the sever-
ance of a fixture from the real estate.

Storage need requirement means:

(1) The average of the most recent 3
years available, the applicant’s share
of the acres farmed for each facility
loan commodity requiring storage at
the proposed facility multiplied by a
yield determined reasonable by the
county committee, multiplied by two,
less existing storage capacity. If acre-
age data is not available, including
prevented planted acres, or the data is
not applicable to the storage need, a
reasonable acreage projection may be
made for newly acquired farms,
changes in cropping operations, or for
facility loan commodity crops being
grown for the first time.

(2) For sugar-related loans, a projec-
tion from the processor of the proc-
essing volume, available storage capac-
ity, volume not to be marketed due to
marketing allotments, and other fac-
tors affecting the processor’s storage
need, as appropriate. CCC shall deter-
mine if the storage need is reasonable
using data such as past processing vol-
ume and marketing allotments.

Subordination agreement means any
agreement under which a party may
subordinate a security interest in prop-
erty to the interest of another party.

Uniform Commercial Code means the
laws generally known by that name
covering commercial transactions such
as sales, negotiable instruments, and
secured transactions.

[66 FR 4612, Jan. 18, 2001, as amended at 67
FR 54938, Aug. 26, 2002]

§1436.4 Availability of loans.

(a) An application for a loan shall be
submitted to the administrative coun-
ty office that maintains the records of
the farm or farms to which the applica-
tion applies. With State office ap-
proval, loans may be made or serviced
by a county office other than the ad-

§1436.5

ministrative county office. Upon re-
quest, the applicant shall furnish infor-
mation and documents as the State or
county committee deems reasonably
necessary to support the application.
This may include financial statements,
receipted bills, invoices, purchase or-
ders, specifications, drawings, plats, or
written authorization of access.

(b) Borrowers who authorize delivery,
site preparation, or construction ac-
tions without an approved loan, do so
at their own risk and without creating
any liability on behalf of CCC.

(c) For sugar-related loans, a loan ap-
plication shall be submitted to the
county FSA office that maintains the
applicant’s records. If no such records
exist, loan applications shall be sub-
mitted to the county office serving the
headquarters’ location of the sugar
processor.

[66 FR 4612, Jan. 18, 2001, as amended at 67
FR 54938, Aug. 26, 2002]

§1436.5 Eligible borrowers.

(a) Borrower means a person who, as
landowner, landlord, operator, pro-
ducer, tenant, leaseholder, share-
cropper, or processor of domestically
produced sugarcane or sugar beets:

(1) Has a satisfactory credit history
according to the definition in §1436.3
and as recommended to the approving
committee by a FSA employee with
FSA loan approval authority;

(2) Demonstrates an ability to repay
the debt arising under this program
using a financial statement acceptable
to CCC prepared within 90 days of the
date of application, as recommended to
the approving committee by a FSA em-
ployee with FSA loan approval author-
ity;

(3) Has no disqualifying delinquent
Federal debt under the Debt Collection
Improvement Act of 1996;

(4) Is a producer of a facility loan
commodity by CCC;

(5) Demonstrates a need for increased
storage capacity as determined by CCC
if the applicant is applying for a loan
for a storage structure;

(6) Provides proof of crop insurance
offered under the Federal Crop Insur-
ance Program for insurable crops of
economic significance on all farms op-
erated by the borrower in the county
where the storage facility is located;
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