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(e) No interest will be paid or accrue
on benefits under this subpart that are
delayed or otherwise not timely issued
unless otherwise mandated by law.

(f) Nothing in this subpart shall re-
quire a commitment of funds to this
subpart in excess of that determined to
be appropriate by the Deputy Adminis-
trator and/or CCC.

(@) In no instance may the amount
expended under this subpart exceed
$250 million.

(h) Payments under this subpart
shall be made without regard to ques-
tions of title under State law and with-
out regard to any claim or lien against
the livestock, or proceeds thereof, in
favor of the owner or any other cred-
itor except agencies of the U.S. Gov-
ernment.

(i) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at part
1404 of this chapter.

(J) In those instances in which, prior
to the issuance of this regulation, a
producer has signed a power of attor-
ney for a person or entity indicating
that such power shall extend to ‘‘all
above programs’, without limitation,
such power will be considered to extend
to this program unless by July 10, 2003
the person granting the power notifies
the local FSA office for the control
county that the grantee of the power is
not authorized to handle transactions
for this program for the grantor.

(k) Livestock producers or any other
individual or entity seeking or receiv-
ing assistance under this part shall
maintain and retain records that will
permit verification of livestock and
grazing for at least 3 years following
the end of the calendar year in which
payment was made, or for such addi-
tional period as CCC may request. An
examination of such records by a duly
authorized representative of the United
States Government shall be permitted
at any time during business hours.

(I) A person shall be ineligible to re-
ceive assistance under 2002 LAP and be
subject to such other remedies as may
be allowed by law, if, with respect to
the 2002 LAP, it is determined by the
State committee or the county com-
mittee or an official of FSA that such
person has:
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(1) Adopted any scheme or other de-
vice that tends to defeat the purpose of
a program operated under this part;

(2) Made any fraudulent representa-
tion with respect to such program; or

(3) Misrepresented any fact affecting
a program determination.

Subpart C [Reserved]

Subpart D—Pasture Recovery
Program

SOURCE: 66 FR 15544, Mar. 19, 2001, unless
otherwise noted.

§1439.301 Administration.

(a) The regulations in this part will
be administered under the general su-
pervision and direction of the Execu-
tive Vice President, Commodity Credit
Corporation (CCC), and the Deputy Ad-
ministrator, for Farm Programs, Farm
Service Agency (FSA). In the field, the
regulations in this part will be admin-
istered by the FSA State and county
committees (‘‘State committees” and
‘‘county committees’’, respectively).

(b) State executive directors, county
executive directors, and State and
county committees do not have the au-
thority to modify or waive any of the
provisions in this part unless specifi-
cally authorized by the Deputy Admin-
istrator.

(c) The State committee may take
any action authorized or required by
this part to be taken by the county
committee that has not been taken by
such committee, such as:

(1) Correct or require a county com-
mittee to correct any action taken by
such county committee that is not in
accordance with this part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No delegation herein to a State or
county committee shall preclude the
Executive Vice President, CCC, or a
designee, or the Deputy Administrator
from determining any question arising
under this part or from reversing or
modifying any determination made by
a State or county committee.

(e) Data furnished by the applicants
will be used to determine eligibility for
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program benefits. Although participa-
tion in the Pasture Recovery Program
(PRP) is voluntary, program benefits
will not be provided unless the partici-
pant furnishes the appropriate data.

§1439.302

The following definitions shall be ap-
plicable to this subpart:

Applicant means, unless the context
indicates otherwise, the owner or oper-
ator.

Contract period means the period of
time the PRP contract is in effect.

Equine animals means horses, mules,
and donkeys.

Federally-owned land means land
owned by the Federal Government or
any department, bureau, or agency
thereof, or any corporation whose
stock is wholly owned by the Federal
Government.

Forage crop means a perennial stand
of grasses or legumes that are intended
for use by livestock for grazing and are
customarily used for that purpose by
local producers.

FSA means the Farm Service Agency.

Hayland means land that was or has
been routinely used to produce hay.

Livestock means beef and dairy cattle,
buffalo and beefalo (when maintained
on the same basis as beef cattle), sheep,
goats, swine, and equine animals used
commercially for human food or kept
for the production of food or fiber.

Local FSA office means the FSA office
in the local USDA service center in
which the FSA records are maintained
for the farm or ranch that includes the
pasture land that the applicant is seek-
ing to enroll in the PRP.

Operator means a person who is in
general control of the farming oper-
ation on the farm, as determined by
FSA for CCC.

Owner means a person or entity who
is determined by FSA to have suffi-
cient legal ownership of the land, in-
cluding a person who is buying the
acreage under a purchase agreement;
each spouse in a community property
State; each spouse when spouses own
property jointly; and a person who has
life-estate in the property.

Participant means an owner or oper-
ator or tenant who has entered into a
PRP contract.

Definitions.
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Pasture land means generally en-
closed land devoted to a perennial for-
age crop used and suitable for grazing
of livestock.

Payment means, unless the context
indicates otherwise, the payment speci-
fied in the PRP contract that, subject
to the availability of funds, is made to
a participant to compensate such par-
ticipant for reestablishing an approved
forage crop on eligible pasture land in
the PRP.

Practice means with respect to prac-
tices to be approved for relief under
this subpart, an approved measure to
cost-effectively reseed pasture, and, in
conjunction with seeding, as necessary,
fertilize to reestablish a forage crop on
eligible pasture land damaged or de-
stroyed by natural disaster, as deter-
mined by CCC.

Rangeland means land having indige-
nous, unimproved vegetation that may
be used or suitable for open roaming
and grazing of livestock.

Secretary means the Secretary of Ag-
riculture or a designee of the Sec-
retary.

State committee, State office, county
committee, or county office, means the
respective FSA committee or office.

State Technical Committee means that
committee established pursuant to 16
U.S.C. 3861.

State-owned land means land owned
by a State Government or any depart-
ment, bureau, or agency thereof, in-
cluding political subdivisions of a
State, as determined by CCC.

Technical assistance means the assist-
ance provided in connection with the
PRP to owners or operators by FSA or
other authorized designee of the Sec-
retary in determining the eligibility of
land and implementing and certifying
eligible practices.

United States means all fifty states of
United States, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
and the District of Columbia.

§1439.303 General description.

Under the PRP, the CCC will enter
into contracts with eligible producers
to provide payments to assist pro-
ducers to reestablish the damaged or
destroyed pasture land to an approved
forage crop upon a promise and obliga-
tion to maintain the new crop for 3 full

574



