§ 1446.409

the peanuts were produced, or such ear-
lier date as may be authorized by the
Deputy Administrator, State and
County Operations, if the final TKC ob-
ligation determined for such handler,
when converted to a farmers stock pea-
nuts basis by dividing the TKC pounds
by 0.795 for runner peanuts; 0.75 for
Spanish peanuts; 0.735 for Virginia pea-
nuts; or 0.77 for Valencia peanuts, is
less than the amount that would be ap-
plicable for such handler and for such
amount of farmers stock peanuts as de-
termined in accordance with §1446.403
of this part. The letter of credit may be
decreased to the amount so deter-
mined.

(b) Adjusting the letter of credit for ac-
ceptable proof of disposition. The handler
shall deliver to the marketing associa-
tion satisfactory evidence as described
in this part, to verify that contract ad-
ditional peanuts have been exported or
otherwise disposed of in accordance
with the provisions of this part. On
January 31, of the calendar year fol-
lowing the year in which the peanuts
were produced, and monthly thereafter
of such following year, the marketing
association shall permit a reduction of
the letter of credit if the existing letter
of credit exceeds 140 percent of the na-
tional average quota price support rate
for the applicable crop times the farm-
ers stock equivalent of the remaining
TKC obligation as determined in the
same manner as provided in paragraph
(a) of this section.

(c) Drawing against the letter of credit.
(1) If less than 16 days remain before
the expiration of a handler’s letter of
credit, and upon authorization by CCC,
the marketing association may draw
against the letter of credit and apply
the amount toward any penalty due for
failure to properly dispose of, or ac-
count for, contract additional peanuts
in accordance with this part if:

(i) By the final disposition date re-
quired in this part, a deficiency re-
mained in the handler’s obligation to
crush or export contract additional
peanuts;

(ii) By the date required in this part,
the handler did not provide satisfac-
tory documentary evidence of the full
export of peanuts or peanut products;
or
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(iii) The handler has committed an-
other violation of this part with re-
spect to such peanuts.

(2) Any draw down against a letter of
credit shall not compromise any pen-
alty due CCC if the letter of credit is
insufficient to cover the full amount of
the penalty or prevent any re-deter-
mination of whether there has been a
proper disposition of and/or accounting
for peanuts.

[56 FR 16230, Apr. 19, 1991, as amended at 56
FR 38330, Aug. 13, 1991]

§1446.409 Access to facilities.

A handler, by entering into contracts
to receive contract additional peanuts,
or any person or firm otherwise receiv-
ing contract additional peanuts, shall
be considered to have agreed that any
authorized representative of CCC or the
marketing association:

(a) May enter and remain upon any of
the premises of the handler when such
peanuts are being received, shelled,
cleaned, bagged, sealed, weighed, grad-
ed, stored, milled, blanched, crushed,
packaged, shipped, sized, processed into
products, or otherwise handled;

(b) May inspect such peanuts and the
oil, meal, and other products thereof;
and

(c) May inspect the premises, facili-
ties, operations, books, and records of
the handler to the extent necessary to
determine that such peanuts have been
handled in accordance with this part.

§1446.410 Disposition date.

(a) Final disposition date. To avoid a
penalty as provided in this part, a han-
dler shall dispose of all contract addi-
tional peanuts, in accordance with the
provisions in this part, by the final dis-
position date. Except as provided in
paragraph (b) of this section, the final
disposition date shall be October 15 of
the year following the calendar year in
which the crop was grown.

(b) Extension of final disposition date.
The final disposition date for an indi-
vidual handler may be extended by the
marketing association to November 30
of the year following the calendar year
in which the crop was grown if, by the
final disposition date identified in
paragraph (a) of this section, the han-
dler files a written request with the
marketing association that specifies
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