§1446.413

§1446.413 Disposal of meal contami-
nated by aflatoxin.

All meal produced from peanuts
which are crushed domestically and
found to be unsuitable for use as feed
because of contamination by aflatoxin
shall be disposed of for non-feed pur-
poses only. If the meal is exported, the
export bill of lading shall reflect the
analysis of the lot by inclusion and ap-
propriate completion thereon the fol-
lowing statement showing the range
and average aflatoxin content (where
‘e ”’ represents the determined val-
ues for such lot) as parts per billion
(PPB):

“This shipment consists of lots of meal

which contain aflatoxin ranging from
“ 7 to ¢ ” PPB and averaging
i " PPB.”

§1446.414 Processing additional pea-
nuts into products.

(a) Type of supervision. A person, who
plans to acquire additional peanuts
from other handlers for processing into
products for export, must register as a
handler and choose a method of super-
vision in accordance with this section.

(b) Physical supervision. For purposes
of this section, if physical supervision
is chosen:

(1) Such supervision shall be con-
ducted in accordance with provisions of
this part; and

(2) The processor must provide a let-
ter of credit to the marketing associa-
tion as prescribed by this part which
shall, to the extent practicable, be the
same amount as the letter of credit
that would be required in accordance
with this part for an equal quantity of
peanuts acquired by a handler who has
entered into contracts for the purchase
of additional peanuts and has chosen
physical supervision.

(c¢) Nonphysical supervision. For pur-
poses of this section, if nonphysical su-
pervision is chosen:

(1) The processor shall:

(i) Provide a written agreement that
is signed by a duly authorized person,
in which the processor agrees to export
additional peanuts to an eligible coun-
try in such quantities and in accord-
ance with such procedures as are speci-
fied by this part;

(ii) Provide a letter of credit to the
marketing association which shall, to
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the extent practicable, be the same
amount as the letter of credit that
would be required in accordance with
this part for an equal quantity of pea-
nuts acquired by a handler who has en-
tered into contracts for the purchase of
additional peanuts and has chosen non-
physical supervision; and

(iii) Provide to the marketing asso-
ciation a description of the type of
product that will be processed, the type
of containers, size of containers, and
the standard peanut processing yield
for the product.

(2) The processor shall submit proof
of export to the marketing association
of like kind, as determined by the mar-
keting association, as that required by
this part for exports of peanuts under
nonphysical supervision.

(3) Upon verification of product yield
by the marketing association, approval
of the form CCC-1006, and approval of
the letter of credit, a product export
obligation will be established on mar-
keting association ledgers and the
processor will be notified of the quan-
tity of product export obligation.

(4) Upon receipt of proof of export
that is acceptable to the marketing as-
sociation, the processor, with the con-
currence of the marketing association,
may reduce the letter of credit to the
extent that such letter of credit ex-
ceeds the amount determined by the
marketing association, in accordance
with instructions issued by FSA, to be
necessary to assure compliance by the
processor with the provisions in this
part.

(d) Applicability of regulations. By reg-
istering as a handler and selecting a
method of supervision in accordance
with this section, a processor of pea-
nuts shall be considered to have
agreed:

(1) To perform in accordance with the
provisions of this part;

(2) That the provisions of this part
such as access to facilities, fraud, liens
against peanuts on which penalty is
due, and any other provisions that
apply to a handler of additional pea-
nuts, shall apply to the processor; and

(3) That the processor shall be con-
sidered as a handler for purposes of ap-
plying the penalty provisions of this
part.
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