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quantity of the producer’s tobacco that
has been displayed for inspection and
offered for sale on any one day’s auc-
tion market. The warehouse operator
will be reimbursed by the association
with funds borrowed from CCC.

(if) Price support will be available
only at warehouses where tobacco in-
spection service is provided by the Ag-
ricultural Marketing Service, USDA.
Inspection and price support services
may be extended to new markets or to
additional sales on established markets
in accordance with this part and Sub-
part A of part 29 of this title which pro-
vides for formal public hearings prior
to extending of additional services.

(iii) CCC reserves the right to direct
the association to withhold a contract
under the price support program from
any auction warehouse for one or more
years if, based on previous performance
of similar contracts, or other evidence,
there is substantial reason to believe
that such warehouse will not fulfill its
contract obligations.

(2) Upon direct delivery to the Associa-
tion. Eligible producers in nonauction
market areas may deliver eligible to-
bacco to central receiving points des-
ignated by the appropriate association.

(3) Period of price support. Price sup-
port will be available to eligible pro-
ducers on eligible tobacco only during
each year’s normal marketing season
for each kind of tobacco for which sup-
port is provided.

(4) Beginning with the 1981 crop, eli-
gible producers may obtain price sup-
port on untied burley tobacco packed
in bales subject to the following condi-
tions:

(i) The quality and condition of the
tobacco contained in each bale deliv-
ered for price support as a single lot
will be representative of the quality
and condition of the tobacco contained
in all other such bales of the same lot.

(if) The tobacco in each bale will be
stalk-cured.

(iii) The bales will not contain for-
eign matter or conceal inferior to-
bacco.

(iv) Specification of bales:

(A) Bales must be approximately
1x2x3 feet in size.

(B) The leaves in bales must be un-
tied and oriented.
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(C) The basket ticket shall show the
number of bales in the lot. Each bale in
the lot shall be identified by a uniform
identification tag 1%s inches wide by 3%
inches long which shall be attached se-
curely to the bale and shall show at
least the following information: (1)
Warehouse registration number, (2)
basket ticket identification number,
and (3) bale number.

[45 FR 9253, Feb. 12, 1980; 45 FR 26687, Apr. 21,
1980, as amended at 45 FR 68914, Oct. 17 1980;
46 FR 48901, Oct. 5, 1981; 47 FR 28607, July 1,
1982; 47 FR 44542, Oct. 8, 1982; 48 FR 28425,
June 22, 1983; 51 FR 32426, Sept. 12, 1986; 56 FR
21259, May 8, 1991; 62 FR 3198, Jan. 22, 1997; 67
FR 483, Jan. 4, 2002; 68 FR 65385, Nov. 20, 2003;
69 FR 70368, Dec. 6, 2004]

§1464.3 Level of price support.

(a) The level of price support for eli-
gible tobacco shall be determined in
accordance with section 106 of the Ag-
ricultural Act of 1949, as amended.

(b) Flue-Cured tobacco of varieties
Coker 139, Coker 140, Coker 316, Reams
64, Reams 266, and Dixie Bright 244, or
a mixture or strain of such seed vari-
eties or any breeding line of Flue-Cured
tobacco seed varieties, including, but
not limited to, 187 Golden Wilt (also
designated by such names as No-Name,
XYZ), having the quality and chemical
characteristics of the seed varieties
designated as Coker 139, Coker 140,
Coker 316, Reams 64, Reams 266, or
Dixie Bright 244 will be supported at
one-half the support rate, plus 50 cents
per hundred pounds, for comparable
grades of acceptable varieties.

[51 FR 32426, Sept. 12, 1986]

§1464.4 Deductions from advances.

(a) There may be deducted from price
support advances paid to tobacco pro-
ducers amounts to help defray adminis-
trative overhead costs incurred by pro-
ducers associations through which
price support is made available to to-
bacco producers.

(b) If any producer on a farm is in-
debted to the United States and such
indebtedness is listed on the Claim
Control Record, the Government will
effect collection of the amount of the
indebtedness by setoff from the amount
of price support advance due the pro-
ducer in the following manner: Any
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marketing card covering tobacco eligi-
ble for price support issued for such
farm in accordance with the applicable
regulations issued by the Secretary of
Agriculture with respect to marketing
quotas (parts 723 of this title) will bear
a notation showing the indebtedness,
the name of the debtor and the amount
of the indebtedness. The acceptance
and use of a marketing card bearing a
notation of indebtedness to the United
States by a producer named as debtor
on such card will constitute an author-
ization by such producer to any to-
bacco warehouse operator or associa-
tion to pay the United States the price
support advance due the producer to
the extent of their indebtedness set
forth on such card but not to exceed
that portion of the price support ad-
vance remaining after deduction of
usual warehouse and authorized price
support charges and amounts due prior
lienholders. The acceptance and use of
a marketing card bearing a notation
and information of indebtedness to the
United States will not constitute a
waiver of any right of the producer to
contest the validity of such indebted-
ness by appropriate administrative ap-
peal or legal action.

[45 FR 9253, Feb. 12, 1980, as amended at 47
FR 28608, July 1, 1982; 56 FR 21259, May 8,
1991; 68 FR 65386, Nov. 20, 2003]

§1464.5 Interest rate and general pro-
visions.

The loans made to the associations
will bear interest at the rate an-
nounced by CCC and will be non-
recourse both as to principal and inter-
est except in the case of misrepresenta-
tion, fraud or failure to carry out the
loan agreement. Tobacco loses its iden-
tity as to original ownership through
commingling in the packing process,
and individual producers may not re-
deem their tobacco once it has been
pledged as security for the loan. Asso-
ciations will sell the loan tobacco as
provided in the loan agreements for
each crop, and the net proceeds of sales
of the loan collateral of each crop will
be applied to the loan account for such
crop until the loan is repaid in full.
With respect to the 1981 and prior
crops, if the proceeds from the sale of
loan collateral of the 1981 or any prior
crop exceed (a) the amount of the loan
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plus all fees, handling charges, oper-
ating costs and interest; and (b) any
amount due CCC under a barter trans-
fer agreement entered into between
CCC and the association, such excess
shall constitute ‘“‘net gains’ and shall
be distributed in cash by the associa-
tion to the producers who placed the
tobacco under loan unless other dis-
position is approved by CCC.

[45 FR 9253, Feb. 12, 1980, as amended at 50
FR 7574, Feb. 25, 1985; 51 FR 32426, Sept. 12,
1986; 56 FR 21259, May 8, 1991]

§1464.6 Maturity date.

Loans made under the program will
mature on demand.

§1464.7 Eligible producer.

To qualify as an eligible producer for
purposes of receiving price support dur-
ing the current marketing year a per-
son must have eligible tobacco, as pro-
vided in §1464.8, for marketing and
such person:

(a) Must have agreed to make con-
tributions to a No Net Cost Fund or
pay assessments to a No Net Cost Ac-
count, as applicable, in accordance
with §1464.10.

(b) Must not have been found, after
notice and opportunity for an adminis-
trative hearing in accordance with part
780 of this title, to have:

(1) Knowingly delivered nested to-
bacco for the purpose of receiving price
support.

(2) Filed a false report with respect
to the use of pesticides on tobacco pro-
duced for marketing during the current
marketing year.

(3) Erroneously represented any fact
affecting a tobacco program deter-
mination.

(4) Adopted any scheme or device
which tends to defeat the purpose of
the tobacco program.

(5) Made any fraudulent representa-
tions with respect to the tobacco pro-
gram.

(c) Must be in compliance with the
provisions of part 12 of this title.

(d) In addition to meeting all other
requirements that apply elsewhere, in-
cluding (but not limited to) the ware-
house designation provisions of §1464.2,
must not be ineligible, in accordance
with part 1400 of this title, to receive
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