Commodity Credit Corporation, USDA

share payments or other benefits for
the same practice on same land under
any other conservation program ad-
ministered by USDA.

(11) Before NRCS will approve and
issue any cost-share or incentive pay-
ment, the participant must certify that
the conservation practice has been
completed in accordance with the con-
tract, and NRCS or other approved
Technical Service Provider certifies
that the practice has been carried out
in accordance with the conservation
practice standards of the applicable
NRCS field office technical guide.

(12) The provisions of 7 CFR 1412.505
except that refunds will be determined
by the State Conservationist.

§1466.25 Contract modifications and
transfers of land.

(a) The participant and NRCS may
modify a contract if the participant
and NRCS agree to the contract modi-
fication and the EQIP plan of oper-
ations is revised in accordance with
NRCS requirements and is approved by
the Designated Conservationist.

(b) The participant and NRCS may
agree to transfer a contract to another
producer. The transferee must be deter-
mined by NRCS to be eligible to par-
ticipate in EQIP and must assume full
responsibility under the contract, in-
cluding operation and maintenance of
those conservation practices already
installed and to be installed as a condi-
tion of the contract.

(c) NRCS may require a participant
to refund all or a portion of any finan-
cial assistance earned under EQIP if
the participant sells or loses control of
the land under an EQIP contract and
the new owner or controller is not eli-
gible to participate in the program or
refuses to assume responsibility under
the contract.

§1466.26 Contract violations and ter-
mination.

(a)(1) If NRCS determines that a par-
ticipant is in violation of the terms of
a contract or documents incorporated
by reference into the contract, NRCS
shall give the participant a reasonable
time, as determined by NRCS, to cor-
rect the violation and comply with the
terms of the contract and attachments
thereto. If a participant continues in

§1466.26

violation, NRCS may terminate the
EQIP contract.

(2) Notwithstanding the provisions of
paragraph (a)(1) of this section, a con-
tract termination shall be effective im-
mediately upon a determination by
NRCS that the participant has sub-
mitted false information or filed a false
claim, or engaged in any act, scheme,
or device for which a finding of ineligi-
bility for payments is permitted under
the provisions of §1466.35, or in a case
in which the actions of the party in-
volved are deemed to be sufficiently
purposeful or negligent to warrant a
termination without delay.

(b)(1) If NRCS terminates a contract,
the participant will forfeit all rights
for future payments under the contract
and shall refund all or part of the pay-
ments received, plus interest deter-
mined in accordance with 7 CFR part
1403. NRCS may exercise the option of
requiring only partial refund of the
payments received if a previously in-
stalled conservation practice can func-
tion independently, is not adversely af-
fected by the violation or the absence
of other conservation practices that
would have been installed under the
contract, and the participant agrees to
operate and maintain the installed con-
servation practice for the lifespan of
the practice.

(2) If NRCS terminates a contract
due to breach of contract or the partic-
ipant voluntarily terminates the con-
tract, the participant will forfeit all
rights for further payments under the
contract and shall pay such liquidated
damages as are prescribed in the con-
tract. NRCS will have the option to
waive the liquidated damages, depend-
ing upon the circumstances of the case.

(3) When making contract termi-
nation decisions, NRCS may reduce the
amount of money owed by the partici-
pant by a proportion that reflects the
good faith effort of the participant to
comply with the contract or the hard-
ships beyond the participant’s control
that have prevented compliance with
the contract.

(4) The participant may voluntarily
terminate a contract if NRCS deter-
mines that termination is in the public
interest.
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(5) In carrying out its role in this sec-
tion, NRCS may consult with the local
conservation district.

§1466.27 Conservation
Grants (CIG).

(a) Definitions. In addition to the
terms defined in §1466.3 of this part,
the following definitions shall be appli-
cable to this section:

(1) EQIP eligible means any farming
entity, land, and practice that meets
the definitions of EQIP as defined in 7
CFR 1466.

(2) Grant agreement means a docu-
ment describing a relationship between
NRCS and a State or local government,
or other recipient whenever the prin-
cipal purpose of the relationship is the
transfer of a thing of value to a recipi-
ent in order to accomplish a public pur-
pose of support or stimulation author-
ized by Federal law, and substantial
Federal involvement is not antici-
pated.

(3) Grant Review Board consists of the
NRCS Deputy Chief for Programs, Dep-
uty Chief for Science and Technology,
Deputy Chief for Soil Survey and Re-
source Assessment, one Regional As-
sistant Chief, and one State Conserva-
tionist. The Review Board makes rec-
ommendations for grant awards to the
Chief.

(4) Peer Review Panel means a panel
consisting of Federal and non-Federal
technical advisors who possess exper-
tise in a discipline or disciplines
deemed important to provide a tech-
nical evaluation of project proposals
submitted under this notice.

(5) Project means the activities as de-
fined within the scope of the grant
agreement.

(6) Project Director means the indi-
vidual responsible for the technical di-
rection and management of the project
as designated in the application.

(b) Purpose and scope. (1) Purpose. The
purpose of CIG is to stimulate the de-
velopment and adoption of innovative
conservation approaches and tech-
nologies while leveraging Federal in-
vestment in environmental enhance-
ment and protection, in conjunction
with agricultural production. Notwith-
standing any limitation of this part,
NRCS will administer CIG in accord-
ance with this section. Unless other-

Innovation

7 CFR Ch. XIV (1-1-05 Edition)

wise provided for in this section, the
provisions of 7 CFR 3015 and related
Departmental regulations will be used
to administer grants under CIG.

(2) Geographic scope. Applications for
CIG are accepted from the fifty States,
the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Vir-
gin Islands of the United States, Amer-
ican Samoa, and the Commonwealth of
the Northern Mariana Islands.

(3) Program scope. Grants will be
awarded using a two-tiered process. A
nationwide grants competition will be
announced in the FEDERAL REGISTER.
In addition, at the Chief’s discretion,
each State Conservationist may imple-
ment a separate State-level component
of CIG.

(4) Program focus. Applications for
CIG should demonstrate the use of in-
novative approaches to leverage Fed-
eral investment in environmental en-
hancement and protection, in conjunc-
tion with agricultural production. CIG
will fund projects that promote innova-
tive on-the-ground conservation, in-
cluding pilot projects and field dem-
onstrations of promising approaches or
technologies. CIG projects are expected
to lead to the transfer of conservation

technologies, management systems,
and innovative approaches (such as
market-based systems) into NRCS

technical manuals and guides, or to the
private sector. Technologies and ap-
proaches that are eligible for funding
in the project’s geographic area
through EQIP are not eligible for CIG
funding.

(5) Innovative conservation projects or
activities. For the purposes of CIG, the
proposed innovative project or activity
must encompass the development and
field testing, evaluation, and imple-
mentation of:

(i) Conservation adoption incentive
systems, including market-based sys-
tems; or,

(i) Promising conservation tech-
nologies, practices, systems, proce-
dures, and approaches.

To be given priority consideration,
the innovative project or activity:

(iii) Will have been studied suffi-
ciently to indicate a good probability
for success;

(iv) Demonstrates, tests, evaluates,
or verifies environmental (soil, water,
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