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venture, all members of the general 
partnership or joint venture at the 
time of dissolution, or their duly au-
thorized representatives must sign the 
application for payment. 

(c) An apple operation must submit a 
timely application and comply with all 
other terms and conditions of this sub-
part and instructions issued by CCC, as 
well as comply with those instructions 
that are otherwise contained in the ap-
plication to be eligible for benefits 
under this subpart. 

(d) All payments under this part are 
subject to the availability of funds. 

§ 1470.106 Proof of production. 
(a) Apple operations selected for spot 

checks by CCC must, in accordance 
with instructions issued by the Deputy 
Administrator, provide adequate proof 
of the apples produced and harvested 
during the 2000 crop year to verify pro-
duction. The documentary evidence of 
apple production claimed for payment 
shall be reported to CCC together with 
any supporting documentation under 
paragraph (b) of this section. The 2000 
crop year production must be docu-
mented using actual records. 

(b) All persons involved in such apple 
operation producing apples during the 
2000 crop year shall provide any avail-
able supporting documents to assist 
the county FSA office in verifying the 
operation’s apple production indicated 
on the application. Examples of sup-
porting documentation include, but are 
not limited to: picking, packout, and 
payroll records, RMA records, sales 
documents, copies of receipts, ledgers 
of income, or any other documents 
available to confirm the production 
and production history of the apple op-
eration. In the event that supporting 
documentation is not presented to the 
county FSA office requesting the infor-
mation, apple operations will be deter-
mined ineligible for benefits. 

§ 1470.107 Availability of funds. 
The total available program funds 

shall be $75 million as provided by sec-
tion 741 of Public Law 107–76 except as 
determined appropriate by the Execu-
tive Vice President of CCC and author-
ized by law. Any discretion in such 
matters shall be the discretion of the 
Executive Vice President alone. 

§ 1470.108 Applicant payment quantity. 
(a) The applicant’s payment quantity 

of apples will be determined by CCC, 
based on the production of the 2000 
crop of apples that was produced and 
harvested by each operation. 

(b) The maximum quantity of apples 
for which producers are eligible for a 
payment under this subpart shall be 
5,000,000 pounds per operation. The 
Deputy Administrator shall determine 
what may be considered a distinct op-
eration and that decision shall be final. 

§ 1470.109 Payment rate and apple op-
eration payment. 

(a) A national per-pound payment 
rate will be determined after the con-
clusion of the application period, and 
shall be calculated, to the extent prac-
ticable, by dividing the $75 million 
available for the Apple Market Loss 
Assistance Payment Program II by the 
total pounds of eligible production ap-
proved for payment. 

(b) Each eligible apple operation’s 
payment will be calculated by multi-
plying the payment rate determined in 
paragraph (a) of this section by the 
apple operation’s eligible production. 

(c) In the event that approval of all 
eligible applications would result in ex-
penditures in excess of the amount 
available, CCC shall reduce the pay-
ment rate in such manner as CCC, in 
its sole discretion, finds fair and rea-
sonable. 

(d) A reserve may be created to han-
dle claims but claims shall not be pay-
able once the available funding is ex-
pended. 

§ 1470.110 Offsets and withholdings. 
CCC may offset or withhold any 

amount due CCC under this subpart in 
accordance with the provisions of 7 
CFR part 1403. 

§ 1470.111 Assignments. 
Any person who may be entitled to a 

payment may assign his rights to such 
payment in accordance with 7 CFR 
part 1404 or successor regulations as 
designated by the Department. 

§ 1470.112 Appeals. 
Any producer who is dissatisfied with 

a determination made pursuant to this 
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subpart may make a request for recon-
sideration or appeal of such determina-
tion in accordance with the appeal reg-
ulations set forth at 7 CFR parts 11 and 
780. 

§ 1470.113 Misrepresentation and 
scheme or device. 

(a) An apple operation shall be ineli-
gible to receive assistance under this 
program if it is determined by the 
State committee or county committee 
to have knowingly: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of this 
program; 

(2) Made any fraudulent representa-
tion; or 

(3) Misrepresented any fact affecting 
a determination under this program. 
CCC will notify the appropriate inves-
tigating agencies of the United States 
and take steps deemed necessary to 
protect the interests of the govern-
ment. 

(b) Any funds disbursed pursuant to 
this part to any person or operation en-
gaged in a misrepresentation, scheme, 
or device, shall be refunded to CCC in 
accordance with § 1470.117(a). The rem-
edies provided in this subpart shall be 
in addition to other civil, criminal, or 
administrative remedies which may 
apply. 

§ 1470.114 Estates, trusts, and minors. 

(a) Program documents executed by 
persons legally authorized to represent 
estates or trusts will be accepted only 
if such person furnishes evidence of the 
authority to execute such documents. 

(b) A minor who is otherwise eligible 
for assistance under this part must 
also: 

(1) Establish that the right of major-
ity has been conferred on the minor by 
court proceedings or by statute; 

(2) Show that a guardian has been ap-
pointed to manage the minor’s prop-
erty and the applicable program docu-
ments are executed by the guardian; or 

(3) Furnish a bond under which the 
surety guarantees any loss incurred for 
which the minor would be liable had 
the minor been an adult. 

§ 1470.115 Death, incompetency, or dis-
appearance. 

In the case of death, incompetency, 
disappearance or dissolution of a per-
son that is eligible to receive benefits 
in accordance with this subpart, such 
person or persons specified in part 707 
of this chapter may receive such bene-
fits, as determined appropriate by FSA. 

§ 1470.116 Maintenance and inspection 
of records. 

(a) Persons making application for 
benefits under this program must 
maintain accurate records and ac-
counts that will document that they 
meet all eligibility requirements speci-
fied herein, as may be requested by 
CCC. Such records and accounts must 
be retained for 3 years after the date of 
payment to the apple operation under 
this program. Destruction of the 
records 3 years after the date of pay-
ment shall be the risk of the party un-
dertaking the destruction. 

(b) At all times during regular busi-
ness hours, authorized representatives 
of CCC, the United States Department 
of Agriculture, or the Comptroller Gen-
eral of the United States shall have ac-
cess to the premises of the apple oper-
ation in order to inspect, examine, and 
make copies of the books, records, and 
accounts, and other written data as 
specified in paragraph (a) of this sec-
tion. 

(c) Any funds disbursed pursuant to 
this subpart to any person or operation 
who does not comply with the provi-
sions of paragraphs (a) or (b) of this 
section, or who otherwise receives a 
payment for which they are not eligi-
ble, shall be refunded with interest. 

§ 1470.117 Refunds; joint and several 
liability. 

(a) In the event of an error on an ap-
plication, a failure to comply with any 
term, requirement, or condition for 
payment arising under the application, 
or this subpart, all improper payments 
shall be refunded to CCC together with 
interest and late payment charges as 
provided in part 1403 of this chapter. 

(b) All persons signing an apple oper-
ation’s application for payment as hav-
ing an interest in the operation shall 
be jointly and severally liable for any 
refund, including related charges, that 
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