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(4) CCC may adjust items 1 through 3 
to make a comparable assignment for 
short rotation crops such as vegetables 
which may have a 30-day growing pe-
riod. 

(g) Assigned production for producers 
with contracts to receive a guaranteed 
payment for production of an eligible 
crop will be established by the county 
committee by: 

(1) Determining the total amount of 
guaranteed payment for the unit; 

(2) Converting the guaranteed pay-
ment to guaranteed production by di-
viding the total amount of guaranteed 
payment by the approved county price 
for the crop or variety or such other 
factor deemed appropriate if otherwise 
the production would appear to be too 
high; and 

(3) Establishing the production for 
the unit as the greater of the actual 
net production for the unit or the guar-
anteed payment, or combination there-
of if greater. 

§ 1480.10 Eligible disaster conditions. 
(a) Except as provided in paragraph 

(b) of this section, this part applies to 
losses where the crop could not be 
planted or crop production, both in 
quantity and quality, was adversely af-
fected by disasters as defined in 1480.3 
or: 

(1) Insect infestation as a related 
condition to damaging weather if docu-
mented by COC with published data; 

(2) Disease as a related condition to 
damaging weather; 

(3) Plum pox virus; 
(4) Pierce’s disease; 
(5) Watermelon sudden wilt; 
(6) Salt water intrusion of an irriga-

tion supply; 
(7) Mexican fruit fly quarantine in 

San Diego and San Bernardino counties 
in California; 

(8) Irrigation water rationing if proof 
is provided that water was rationed by 
a Government entity or water district 
(unless the producer was compensated 
by the Government entity or water dis-
trict); 

(9) Grasshoppers; 
(10) Lack of water supply due to 

drought conditions for irrigated crops; 
(11) Mormon crickets; or 
(12) Other causes or factors as deter-

mined by the Deputy Administrator. 

(b) Disaster benefits will not be avail-
able under this part if the crop could 
not be planted or crop production, both 
in quantity and quality, was adversely 
affected by: 

(1) Poor farming practices; 
(2) Poor management decisions; or 
(3) Drifting herbicides. 

§ 1480.11 Qualifying 2001 or 2002-crop 
losses. 

(a) To receive disaster benefits under 
this part, the county committee must 
determine that because of a disaster, 
the producer with respect to the 2001 or 
2002 crop year: 

(1) Was prevented from planting a 
crop; 

(2) Sustained a loss in excess of 35 
percent of the expected production of a 
crop; or 

(3) Sustained a loss in excess of 35 
percent of the value for value loss 
crops. 

(b) Calculation of benefits under this 
part shall not include losses: 

(1) That are the result of poor man-
agement decisions or poor farming 
practices as determined by the county 
committee on a case-by-case basis; 

(2) That are the result of the failure 
of the producer to re-seed or replant to 
the same crop in the county where it is 
customary to re-seed or replant after a 
loss; 

(3) That are not as a result of a nat-
ural disaster, unless otherwise speci-
fied in § 1480.10; 

(4) To crops not intended for harvest 
in crop year 2002; 

(5) To losses of by-products resulting 
from processing or harvesting a crop, 
such as cotton seed, peanut shells, 
wheat or oat straw; 

(6) To home gardens; 
(7) That are a result of water con-

tained or released by any govern-
mental, public, or private dam or res-
ervoir project if an easement exists on 
the acreage affected for the contain-
ment or release of the water; or 

(8) If losses could be attributed to 
conditions occurring outside of the ap-
plicable crop year growing season. 

(c) Calculation of benefits under this 
part for ornamental nursery stock 
shall not include losses: 

(1) Caused by a failure of power sup-
ply or brownouts; 
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(2) Caused by the inability to market 
nursery stock as a result of quarantine, 
boycott, or refusal of a buyer to accept 
production; 

(3) Caused by fire; 
(4) Affecting crops where weeds and 

other forms of undergrowth in the vi-
cinity of the nursery stock that have 
not been controlled; or 

(5) Caused by the collapse or failure 
of buildings or structures. 

(d) Calculation of benefits under this 
part for honey where the honey produc-
tion by colonies or bees was dimin-
ished, shall not include losses: 

(1) Where the inability to extract was 
due to the unavailability of equipment; 
the collapse or failure of equipment or 
apparatus used in the honey operation; 

(2) Resulting from improper storage 
of honey; 

(3) To honey production because of 
bee feeding; 

(4) Caused by the application of 
chemicals; 

(5) Caused by theft, fire, or van-
dalism; 

(6) Caused by the movement of bees 
by the producer or any other person; 

(7) Due to disease or pest infestation 
of the colonies; or 

(8) Loss calculations shall take into 
account other conditions and adjust-
ments provided for in this part. 

§ 1480.12 Rates and yields; calculating 
payments. 

(a)(1) Payments made under this part 
to a producer for a loss on a unit with 
respect to yield based crops are deter-
mined by multiplying the payment 
rate established for the crop by CCC, 
times the loss of production which ex-
ceeds 35 percent of the expected pro-
duction, as determined by CCC, of the 
unit. 

(2) Payments made under this part to 
a producer for a loss on a unit with re-
spect to value based crops are deter-
mined by multiplying: the payment 
rate established for the crop by CCC, 
times the loss of value which exceeds 35 
percent of the expected production 
value, as determined by CCC, of the 
unit. 

(3) Payments made under this part 
may be adjusted by CCC to reflect 
losses due to quality factors adversely 
affected by a disaster. For FSA loan 

commodities, production to count may 
be reduced using the schedule of pre-
miums and discounts for FSA com-
modity loans. Additional quality loss 
adjustments may be made for single 
market crops, using a 20 percent qual-
ity loss threshold. The quality loss 
threshold may be determined by multi-
plying: 65 percent of the affected quan-
tity, times 65 percent of the result of 
subtracting: the value of the crop due 
to the effects of the disaster, as deter-
mined by CCC, from the value of the 
crop if it had not been affected by the 
disaster, as determined by CCC. Qual-
ity adjustments for multiple market 
crops sold to a lower priced market as 
a result of poor quality will be deter-
mined by using the difference between 
the average market price for the in-
tended use and the average market 
price for the actual use, as determined 
by CCC. 

(b) Payment rates for 2001 or 2002 
year crop losses shall be: 

(1) 50 percent of the maximum estab-
lished RMA price for insured crops; 

(2) 50 percent of the State average 
price for non-insurable crops; and 

(3) 45 percent of the maximum estab-
lished RMA price for uninsured crops. 

(c) Except as provided elsewhere in 
this part, disaster benefits under this 
part for losses to crops shall be paid in 
an amount determined by multiplying 
the loss of production in excess of 35 
percent of the expected production by 
the applicable payment rate estab-
lished according to paragraph (a) of 
this section. 

(d) Up to three separate payment 
rates and yields for the same crop may 
be established by the county com-
mittee as authorized by the Deputy Ad-
ministrator, when there is supporting 
data from NASS or other sources ap-
proved by CCC that show there is a sig-
nificant difference in yield or value 
based on a distinct and separate end 
use of the crop. In spite of differences 
in yield or values, separate rates or 
yields shall not be established for crops 
with different cultural practices, such 
as organically or hydroponically 
grown. 

(e) Production from all end uses of a 
multi-use crop or all secondary uses for 
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