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(f) Prevented planting payments are
not provided on acreage that had either
a previous or subsequent crop planted
on the acreage, unless the county com-
mittee determines that all of the fol-
lowing conditions are met:

(1) There is an established practice of
planting two or more crops for harvest
on the same acreage in the same crop
year;

(2) Both crops could have reached
maturity if each planting was har-
vested or would have been harvested;

(3) Both the initial and subsequent
planted crops were planted or pre-
vented-planting within the normal
planting period for that crop;

(4) Both the initial and subsequent
planted crops meet all other eligibility
provisions of this part including good
farming practices; and

(5) The specific crops meet the eligi-
bility criteria for a separate crop des-
ignation as a repeat or approved mul-
tiple cropping practice set out in
§1480.15.

(9)(1) Disaster benefits under this
part shall not apply to crops where the
prevented-planted acreage was affected
by a disaster that was caused by
drought unless on the final planting
date or the late planting period for
non-irrigated acreage, the area that is
prevented from being planted has insuf-
ficient soil moisture for germination of
seed and progress toward crop matu-
rity because of a prolonged period of
dry weather;

(2) Prolonged precipitation defi-
ciencies must be at the D2 level or
higher as determined by using the U.S.
Drought Monitor; and

(3) Verifiable information collected
by sources whose business or purpose
to record weather conditions, including
but not limited to the local weather re-
porting stations of the U.S. National
Weather Service.

(h) Prevented planting benefits under
this part shall apply to irrigated crops
where the acreage was prevented from
being planted due to a lack of water re-
sulting from drought conditions or con-
tamination by saltwater intrusion of
an irrigation supply resulting from
drought conditions.

(i) For uninsured or non-insurable
crops and the insured crops listed in

§1480.17

paragraph (c) of this section, for pre-
vented planting purposes:

(1) The maximum prevented-planted
acreage for all crops cannot exceed the
number of acres of cropland in the unit
for the crop year and will be reduced by
the number of acres planted in the
unit;

(2) The maximum prevented planted
acreage for a crop cannot exceed the
number of acres planted by the pro-
ducer, or that was prevented from
being planted, to the crop in any 1 of
the 4 crop years previous to the dis-
aster year as determined by the county
committee;

(3) For crops grown under a contract
specifying the number of acres con-
tracted, the prevented-planted acreage
is limited to the result of the number
of acres specified in the contract minus
planted acreage;

(4) For each crop type or variety for
which separate prices or yields are
sought for prevented-planted acreage,
the producer must provide evidence
that the claimed prevented-planted
acres were successfully planted in at
least 1 of the most recent 4 crop years;
and

(5) The prevented planted acreage
must be at least 20 acres or 20 percent
of the intended planted acreage in the
unit, whichever is less.

(J) Notwithstanding the provisions of
part 718 of this chapter, late-filed crop
acreage reports for previous years shall
not be accepted for CDP purposes.

§1480.17 Quantity adjustments for di-
minished quality for certain crops.

(a) For the crops identified in para-
graph (b) of this section, subject to this
part, the quantity of production of
crops of the producer shall be adjusted
to reflect diminished quality resulting
from the disaster.

(b) Crops eligible for quality adjust-
ments to production are limited to:

(1) Barley; canola; corn; cotton;
crambe, flaxseed; grain sorghum; mus-
tard seed; oats; peanuts; rapeseed; rice;
safflower; soybeans; sunflower-oil; sun-
flower-seed; wheat; and

(2) Crops with multiple market uses
such as fresh, processed or juice, as
supported by NASS data or other data
as CCC determines acceptable.
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§1480.18

(3) Single market crops if the COC
determines there is sufficient data to
establish 5 quality loss levels.

(c) The producer must submit docu-
mentation for determining the grade
and other discount factors that were
applied to the crop.

(d) Quality adjustments will be ap-
plied to crops experiencing at least a 20
percent loss after production has been
adjusted to standard moisture, when
applicable.

(e) For all crops listed in paragraph
(b)(1) of this section, except for cotton,
if a quality adjustment has been made
for multi-peril crop insurance pur-
poses, an additional adjustment will
not be made.

(f) Quality adjustments for crops,
other than cotton and peanuts listed in
paragraph (b)(1) of this section may be
made by applying an adjustment factor
based on dividing the CCC marketing
assistance loan rate applicable to the
crop and producer determined accord-
ing to part 1421 of this chapter by the
unadjusted county marketing assist-
ance loan rate for the crop. For crops
that receive a grade of ‘‘sample’ and
are marketed through normal chan-
nels, production will be adjusted as de-
termined by CCC. County committees
may, with state committee concur-
rence, establish county average quality
adjustment factors.

(9) Quality adjustments for cotton
shall be based on the difference be-
tween:

(1) The loan rate applicable to the
crop and producer determined accord-
ing to part 1427 of this chapter; and

(2) The adjusted county loan rate.
The adjusted county rate is the county
loan rate adjusted for the 5-year coun-
ty average historical quality premium
or discount, as determined by CCC.

(h) For 2001 quota and non-quota pea-
nuts and 2002 peanuts, quality adjust-
ments shall be based on the difference
between the actual sales price, or other
proceeds, received and the National av-
erage support price by type of peanut
for the applicable crop year.

(i) Quality adjustments for crops
with multiple market uses such as
fresh, processed and juice, shall be ap-
plied based on the difference between
the producer’s historical marketing
percentage of each market use com-
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pared to the actual percentage for the
2001 or 2002 crop year. These quality ad-
justments are built into the production
loss determination. Production deter-
minations from Federal crop insurance
will not be used.

(J) Except as determined by the Dep-
uty Administrator, quality adjust-
ments for aflatoxin shall be based on
the aflatoxin level. The producer must
provide the county committee with
proof of a price reduction because of
aflatoxin. The aflatoxin level must be
20 parts per billion or more before a
quality adjustment will be made. The
quality adjustment factor applied to
affected production is .50 if the produc-
tion is marketable. If the production is
unmarketable due to aflatoxin levels of
at least 20 parts per billion, production
will be adjusted to zero. Any value re-
ceived will be considered salvage.

(k) Any quantity of the crop deter-
mined to be salvage will not be consid-
ered production. Salvage values shall
be factored by 0.45 times the producer’s
share. This amount will be deducted
from the disaster payment.

() Quantity adjustments for dimin-
ished quality under this section will
not be applied to crops that are, under
§1480.18, value loss crops.

(m) Quantity adjustments for dimin-
ished quality shall also not apply under
this section to: honey, maple sap,
turfgrass sod, crops marketed for a use
other than an intended use for which
there is not an established county price
or yield, or any other crop that the
Deputy Administrator deems it appro-
priate to exclude.

[68 FR 37943, June 26, 2003; 69 FR 250, Jan. 5,
2004]

§1480.18 Value loss crops.

(a) Irrespective of any inconsistent
provisions in other sections, this sec-
tion shall apply to the following crops,
which are considered ‘‘value loss
crops’’: ornamental nursery; Christmas
trees; vegetable and root stock includ-
ing ginseng root; aquaculture, includ-
ing ornamental fish, and such other
crops as may be determined appro-
priate for treatment as ‘“‘value loss
crops’’.

(b) For crops specified in paragraph
(a) of this section, disaster benefits
under this part are calculated based on

724



