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with eligible entities, from landowners
who voluntarily wish to protect their
farm and ranch lands from conversion
to nonagricultural uses. Eligible enti-
ties submit applications to NRCS State
Offices to partner with NRCS to ac-
quire conservation easements on farm
and ranch land. NRCS enters into coop-
erative agreements with selected enti-
ties and provides funds for up to 50 per-
cent of the appraised market value for
the easement purchase. In return, the
entity agrees to acquire, hold, manage,
and enforce the easement. A Federal
contingent right interest in the prop-
erty must be included in each easement
deed for the protection of the Federal
investment.

(b) The term of all easements will be
in perpetuity unless prohibited by
State law.

(c) To be eligible to receive FRPP
funding, an entity must meet the defi-
nition of ‘‘eligible entity’ as listed in
§1491.3. In addition, eligible entities
wishing to receive FRPP funds must
also demonstrate:

(1) A commitment to long-term con-
servation of agricultural lands;

(2) A capability to acquire, manage,
and enforce easements;

(3) Sufficient number of staff dedi-
cated to monitoring and easement
stewardship; and

(4) The availability of funds.

(d) Eligible land must meet the defi-
nition of “‘eligible land’ as provided in
§1491.3. In addition:

(1) Entire farms or ranches may be
enrolled in FRPP.

(2) Farms must contain at least 50
percent of prime, unique, Statewide, or
locally important soil, unless other-
wise determined by the State Con-
servationist, or contain historical or
archaeological resources.

(3) Eligible lands are farm and ranch
lands subject to a pending offer, as de-
fined in §1491.3, for purchase of a con-
servation easement.

(4) Eligible land must be privately
owned. NRCS will not enroll land in
FRPP that is owned in fee title by an
agency of the United States or State or
local government, or land that is al-
ready subject to an easement or deed
restriction that limits the conversion
of the land to nonagricultural use, un-

§1491.6

less otherwise determined by the Sec-
retary.

(5) Eligible land must be owned by
landowners who certify that they do
not exceed the adjusted gross income
limitation eligibility requirements set
forth in Section 1604 of the Farm Secu-
rity and Rural Investment Act of 2002.

(e) Prior to FRPP fund disbursement,
the value of the conservation easement
must be appraised. Appraisals shall be
completed and signed by a State-cer-
tified or licensed general appraiser and
shall contain a disclosure statement by
the appraiser. The appraisal shall con-
form to either the Uniform Standards
of Professional Appraisal Practices or
the Uniform Appraisal Standards for
Federal Land Acquisitions.

(f) At the discretion of the Chief, a
standard easement or equivalent legal
form, which meets the intent of the
2002 Act, will be required as a condition
for program participation.

(g9) The landowner shall be respon-
sible for complying with the Highly
Erodible Land and Wetland Conserva-
tion provisions of the Food Security
Act of 1985, as amended, and 7 CFR part
12.

§1491.5 Application procedures.

(a) When funds are available, NRCS
publishes a Request for Proposals in
the FEDERAL REGISTER or, at the dis-
cretion of the Chief, uses another proc-
ess to solicit applications from eligible
entities to cooperate in the acquisition
of conservation easements on farms
and ranches. Information required in
the application will be set forth in the
Request for Proposals.

(b) To participate, an eligible entity
submits a proposal to NRCS for the ac-
quisition of conservation easements on
eligible farm or ranch land, on which
the entity already has pending offers.
An entity’s application contains a re-
quest to fund one or more parcels. All
applications must be submitted to the
appropriate NRCS State Conserva-
tionist by the specified date, as indi-
cated in the Request for Proposals.

§1491.6 Ranking considerations and
proposal selection.

(a) Once the NRCS State Conserva-
tionist has assessed entity eligibility
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§1491.7

and land eligibility, the State Con-
servationist shall use National and
State criteria to evaluate the land and
rank parcels. Entities and parcels will
be selected for participation based on
the entities’ responses to the Request
for Proposals. Selection will be based
on national ranking criteria set forth
by the Chief in the Request for Pro-
posals and State criteria as determined
by the State Conservationist, with ad-
vice from the State Technical Com-
mittee.

(1) Examples of national criteria may
include:

(i) Acreage of prime, unique, and im-
portant farm and ranch land to be pro-
tected,;

(ii) Total acres of land to be pro-
tected with the requested award;

(iii) Acreage of prime, unique, and
important farm and ranch land identi-
fied in the National Resources Inven-
tory as converted to nonagricultural
uses;

(iv) Total acres needing protection;

(v) Number or acreage of historical
and archaeological resources to be pro-
tected on farm or ranch lands;

(vi) Anticipated average FRPP cost
per acre;

(vii) Rate of land conversion (e.g.,
local land use conversion rates);

(viii) Amount of the Federal share to
be contributed to the acquisition of the
conservation easement, as guaranteed
by the eligible entity;

(ix) History of eligible entity’s com-
mitment to conservation planning and
conservation practice implementation;

(xX) History of an eligible entity’s
commitment to assisting beginning
farmers and ranchers, to promoting op-
portunities in farming and ranching,
and to farm and ranch succession
transfer;

(xi) Eligible entity’s history of ac-
quiring, managing, holding, and enforc-
ing conservation easements. This could
include annual farmland protection ex-
penditures, monetary donations re-
ceived, accomplishments, and staffing
levels;

(xii) A description of the eligible en-
tity’s farmland protection strategy and
how the FRPP application submitted
by the entity corresponds to the enti-
ty’s strategic plan; and
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(xiii) Eligible entity’s estimated
acres of unfunded proposed conserva-
tion easements on prime, unique, and
important farm and ranch land.

(2) Examples of State or local cri-
teria, as determined by the State Con-
servationist may include:

(i) Proximity of parcel to other pro-
tected clusters;

(i) Proximity of parcel to other agri-
cultural operations and infrastructure;

(iii) Parcel size;

(iv) Type of land use;

(v) Maximum FRPP cost expended
per acre;

(vi) Amount of the Federal share to
be contributed to the acquisition of the
conservation easement, as guaranteed
by the eligible entity;

(vii) History of an eligible entity’s
commitment to assisting beginning
farmers and ranchers, to promoting op-
portunities in farming and ranching,
and to farm and ranch succession
transfer;

(viii) Existence of a parcel in an agri-
culturally zoned area.

(b) State ranking criteria will be de-
veloped on a State-by-State basis.
Prior to proposal submission, inter-
ested entities should contact the State
Conservationist located in their State
for a full listing of applicable National
and State ranking criteria.

(c) The NRCS State Conservationist
may seek advice from the State Tech-
nical Committee (established pursuant
to 16 U.S.C. 3861) in evaluating the
merits of the applications.

§1491.7 Funding priorities.

(@) NRCS will only consider funding
the acquisition of eligible land in the
Program if the agricultural viability of
the land can be demonstrated. For ex-
ample, the land must be of sufficient
size and have boundaries that allow for
efficient management of the area. The
land must also have access to markets
for its products and a support infra-
structure appropriate for agricultural
production.

(b) NRCS may not fund the acquisi-
tion of eligible lands if NRCS deter-
mines that the protection provided by
the FRPP would not be effective be-
cause of on-site or off-site conditions.

(c) NRCS will place a higher priority
on easements acquired by entities that
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