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Subpart A—Sunflowerseed Oil As-
sistance Program and Cotton-
seed Oil Assistance Program
Criteria

AUTHORITY: 7 U.S.C. 5663.

§1570.10 General statement.

This subpart sets forth the criteria to
be considered in evaluating and approv-
ing proposals for initiatives to facili-
tate export sales under the
Sunflowerseed Oil Assistance Program
(SOAP) and Cottonseed Qil Assistance
Program (COAP) administered by the
Foreign Agricultural Service (FAS).
These criteria are interrelated and will
be considered together in order to se-
lect eligible countries for SOAP and
COAP initiatives which will best meet
the programs’ objective. The objective
of the programs is to encourage the
sale of additional quantities of
sunflowerseed oil and cottonseed oil in
world markets at competitive prices.
Under the SOAP and the COAP, bo-
nuses are made available by FAS to en-
able exporters to meet prevailing world
prices for sunflowerseed oil and cotton-
seed oil in targeted destinations. In the
operation of the SOAP and the COAP,
FAS will make reasonable efforts to
avoid the displacement of usual mar-
ketings of U.S. agricultural commod-
ities.

§1570.20 Criteria.

The criteria considered by FAS in re-
viewing proposals for SOAP and COAP
initiatives will include, but not be lim-
ited to, the following:

(a) The expected contribution which
initiatives will make toward realizing
U.S. agricultural export goals and, in
particular, in developing, expanding, or
maintaining markets for u.S.
sunflowerseed and/or cottonseed oil;

(b) The subsidy requirements of pro-
posed initiatives in relation to the
sums made available to operate the
programs in any given fiscal year; and

(c) The likelihood that sales facili-
tated by initiatives would have the un-
intended effect of displacing normal
commercial sales of sunflowerseed and/
or cottonseed oil.
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Subpart B—SOAP and COAP
Drawback Certification

AUTHORITY: 7 U.S.C. 5676.

§1570.1100 Drawback certification.

An offer submitted by an exporter to
FAS for an export bonus under the
SOAP or the COAP must contain, in
addition to any other information re-
quired by FAS, a certification stating
the following: ‘““None of the eligible
commodity (sunflowerseed oil and/or
cottonseed oil) has been or will be used
as the basis for a claim of a refund, as
drawback, pursuant to section 313 of
the Tariff Act of 1930 (19 U.S.C. 1313) of
any duty, tax, or fee imposed under
Federal law on an imported commodity
or product.” This certification must be
signed by the exporter, if the exporter
is an individual, or by a partner or offi-
cer of the exporter, if the exporter is a
partnership or a corporation, respec-
tively. FAS will reject any offer that
does not contain the prescribed certifi-
cation.
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§1580.101

§1580.101 General statement.

This part provides regulations for the
Trade Adjustment Assistance for
Farmers program. Under these provi-
sions, producers of agricultural com-
modities may petition the Department
of Agriculture for eligibility to apply
for trade adjustment assistance based
on criteria set forth in the Trade Act of
1974, as amended by the Trade Act of
2002 (19 U.S.C. 2251, et seq.). If the Ad-
ministrator determines that the na-
tional average price for a commodity is
less than 80 percent of the preceding 5-
year average and that an increase in
imports has contributed importantly
to the decline in commodity prices, the
producers may apply for technical as-
sistance and cash benefits under the
program.

§1580.102 Definitions.

As used in the part, the following
terms mean:

Adjusted gross income means income
as defined in 7 CFR 1400.601.

Administrator means the Adminis-
trator of the Foreign Agricultural
Service (FAS).

Agricultural commodity means any
commodity in its raw or natural state
found in chapters 1, 4, 5, 6, 7, 8, 10, 12,
14, 23, 24, 41, 51, and 52 of the Har-
monized Tariff Schedule of the United
States (HTS), and articles that are ei-
ther aquaculture products or directly
competitive with aquaculture products
found in chapter 3 of the HTS.

Aguaculture means the propagation
and rearing of aquatic organisms in a
controlled aquatic environment for the
purpose of human consumption.

Articles like or directly competitive gen-
erally means products falling under the
same HTS number used to identify the
agricultural commodity in the peti-
tion. A ““like”” product means substan-
tially identical in inherent or intrinsic
characteristics, and the term ‘“‘directly
competitive’ means those articles
which are substantially equivalent for
commercial purposes, that is, are
adapted to the same uses and are essen-
tially interchangeable therefore.

Authorized representative means an as-
sociation of agricultural commodity
producers.

Certification date means the effective
date on which the Administrator an-

7 CFR Ch. XV (1-1-05 Edition)

nounces in the FEDERAL REGISTER oOr
by Department news release a certifi-
cation of eligibility to apply for adjust-
ment assistance.

Contributed importantly means a cause
which is important, but not necessarily
more important than any other cause.

Department means the U.S. Depart-
ment of Agriculture.

Extension Service means the Coopera-
tive State Research, Education, and
Extension Service of the U.S. Depart-
ment of Agriculture.

Family member means an individual to
whom a person is related as spouse, lin-
eal ancestor, lineal descendent, or sib-
ling, including:

(1) Great grandparent;

(2) Grandparent;

(3) Parent;

(4) Children, including legally adopt-
ed children;

(5) Grandchildren;

(6) Great grandchildren;

(7) Sibling of the family member in
the farming operation; and

(8) Spouse of a person listed in para-
graphs (1) through (7) of this definition.

Farm Service Agency (FSA) means the
Farm Service Agency of the U.S. De-
partment of Agriculture.

Filing date means the date that a no-
tice of petition is published in the FED-
ERAL REGISTER.

Group means three or more producers
who are not members of the same fam-
ily.

Impacted area means one or more
States of the United States.

Marketing year means the marketing
season or year as defined by National
Agriculture Statistic Service (NASS),
or a specific period as proposed by the
petitioners and certified by the Admin-
istrator.

National average price means the aver-
age price paid to producers for an agri-
cultural commodity in a marketing
year as determined by the Adminis-
trator.

Net farm income means net farm profit
or loss, excluding payments under this
part, reported to the Internal Revenue
Service for the tax year that most
closely corresponds with the marketing
year under consideration.

Net fishing income means net profit or
loss, excluding payments under this
part, reported to the Internal Revenue
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