§1580.504

§1580.504 Fraud and recovery of over-
payments.

(a) If the Administrator, FSA, or a
court of competent jurisdiction, deter-
mines that any person has received any
payment under this program to which
the person was not entitled, such per-
son will be liable to repay such amount
to the Administrator, FSA. The Ad-
ministrator, FSA, may waive such re-
payment if it is determined that:

(1) The payment was made without
fault on the part of the person; and

(2) Requiring such repayment would
be contrary to equity and good con-
science.

(b) Unless an overpayment is other-
wise recovered, or waived under para-
graph (a), the Administrator, FSA,
shall recover the overpayment by de-
ductions from any sums payable to
such person.

(c) If the Administrator, FSA, or a
court of competent jurisdiction, deter-
mines that a person:

(1) Knowingly has made, or caused
another to make, a false statement or
representation of a material fact, or

(2) Knowingly has failed, or caused
another to fail, to disclose a material
fact, and, as a result of such false
statement or representation, or of such
nondisclosure, such person has received
any payment under this program to
which the person was not entitled, such
person shall, in addition to any other
penalty provided by law, be ineligible
for any further payment under this
program.

(d) Except for overpayments deter-
mined by a court of competent juris-
diction, no repayment may be required,
and no deduction may be made, under
this section until a determination and
an opportunity for a fair hearing has
been given to the person concerned,
and the determination has become
final.

(e) Whoever makes a false statement
of a material fact knowing it to be
false, or knowingly fails to disclose a
material fact, for the purpose of ob-
taining or increasing for himself or for
any other person any payments author-
ized to be furnished under this program
shall be fined not more that $10,000 or
imprisoned for not more than 1 year, or
both.

7 CFR Ch. XV (1-1-05 Edition)

§1580.505 Appeals

Any person aggrieved by a final de-
termination made with respect to an
application for program benefits under
this part may appeal to the United
States Court of International Trade for
a review of such determination, in ac-
cordance with its rules and procedures.

[69 FR 63318, Nov. 1, 2004]

§1580.601 Implementation.

Trade adjustment assistance is avail-
able for the most recent marketing
year for which prices were available on
February 3, 2003.

§1580.602 Paperwork Reduction Act
assigned number.

FAS is committed to compliance
with the Government Paperwork
Elimination Act (GPEA), which re-
quires Government agencies, in gen-
eral, to provide the public the option of
submitting information or transacting
business electronically to maximum
extent possible. The information col-
lection requirements contained in
these regulations (7 CFR part 1580)
have been approved by the Office of
Management and Budget under the pro-
visions of 44 U.S.C. Chapter 35 and been
assigned OMB control number 0551-
0040.
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Foreign Agricultural Service, USDA
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§1599.1 What
apply?
Activity—a Cooperating Sponsor’s use
of agricultural commodities and finan-
cial and technical assistance provided
under Program Agreements.
Agricultural Counselor or Attache—the
United States Foreign Agricultural
Service representative stationed
abroad, who has been assigned respon-
sibilities with regard to the country
into which the commodities provided
are imported, or such representative’s

special definitions

designee.

Associate Administrator—Associate
Administrator, Foreign Agricultural
Service.

CCC—the Commodity Credit Corpora-
tion.

Commodities—U.S. agricultural
modities or products.

Director, CCC-OD—the Director, CCC
Operations Division, Foreign Agricul-
tural Service, USDA.

Director, PAD—the Director, Program
Administration Division, Foreign Agri-
cultural Service, USDA.

Director, PPDED—the Director, Pro-
gram Planning, Development & Eval-
uation Division, Foreign Agricultural
Service, USDA.

com-

§1599.2
Deputy Administrator—Deputy Admin-
istrator for Export Credits, Foreign
Agricultural Service, USDA.
FAS—Foreign Agricultural Service,
USDA.
Force Majeure—damage caused by

perils of the sea or other waters; colli-
sions; wrecks; stranding without the
fault of the carrier; jettison; fire from
any cause; Act of God; public enemies
or pirates; arrest or restraint of
princes, princesses, rulers of peoples
without the fault of the carrier; wars;
public disorders; captures; or detention
by public authority in the interest of
public safety.

KCCO—Kansas City Commodity Of-
fice, Farm Services Agency, USDA, PO
Box 419205, Kansas City, Missouri,
64141-6205.

KCMO/DMD—Debt Management Divi-
sion, Kansas City Management Office,
Farm Services Agency, USDA, PO Box

419205, Kansas City, Missouri, 64141-
6205.
Ocean freight differential—the

amount, as determined by FAS, by
which the cost of ocean transportation
is higher than would otherwise be the
case by reason of the requirement that
the commodities be transported on
U.S.-flag vessels.

Program Agreement—an agreement en-
tered into by FAS and Cooperating
Sponsors to implement the McGovern-
Dole International Food for Education
and Child Nutrition Program.

Program income—interest on sale pro-
ceeds and money received by the Co-
operating Sponsor, other than sales
proceeds, as a result of carrying out ap-
proved activities.

Recipient agency—an entity located in
the importing country which receives
commodities or commodity sale pro-
ceeds from a Cooperating Sponsor for
the purpose of implementing activities.

Sale proceeds—money received by a
Cooperating Sponsor from the sale of
commodities.

USDA—the United States Depart-
ment of Agriculture.

§1599.2 What is the general purpose
and scope of the regulations?

This part establishes the general
terms and conditions governing the do-
nation of commodities and financial
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