§17.3

Purchase authorization. Form FAS-
480, ‘‘Authorization to Purchase Agri-
cultural Commodities,” issued to a par-
ticipant under this part.

Purchasing agent. Any person engaged
by a participant to procure agricul-
tural commodities.

Secretary. The Secretary of Agri-
culture of the United States, or the
Secretary’s designee.

Selling agent. A representative for the
supplier of the commodity, who is not
employed by or otherwise connected
with the importer or the participant.

Shipping agent. Any person engaged
by a participant to arrange ocean
transportation.

Ships broker. Any person engaged by a
supplier of ocean transportation to ar-
range employment of vessels.

Supplier. Any person who sells a com-
modity to an importer under the terms
of a purchase authorization, or who
sells ocean transportation to an im-
porter or supplier of the commodity
under the terms of a purchase author-
ization.

USDA. The U.S. Department of Agri-
culture.

United States. The 50 States, the Dis-
trict of Columbia, and Puerto Rico.

§17.3 Purchase authorizations.

(a) lIssuance. After an agreement is
signed, the GSM will issue a purchase
authorization to the participant for
each commodity included in the agree-
ment.

(b) Contents. Each purchase author-
ization includes the following informa-
tion:

(1) The commodity to be purchased
and specifications, approximate quan-
tity and maximum dollar amount au-
thorized;

(2) Contracting requirements;

(3) The contracting period, during
which suppliers and importers must
enter into contracts; and the delivery
period, during which the commodity
must be delivered;

(4) The terms of delivery to the im-
porter;

(5) Documentation required for CCC
financing in addition to or in lieu of
the documentation specified in §17.9;

(6) Provisions relating to payment to
CCC, if applicable;
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(7) The address of the FSA office ad-
ministering the financing operation on
behalf of CCC;

(8) The method of financing provided
under the Agricultural Commodities
Agreement;

(9) Any provisions relating to financ-
ing by CCC in addition to or in lieu of
those specified in this part;

(10) Authorization to procure ocean
transportation, and provisions relating
to the financing of ocean freight or
ocean freight differential, as applica-
ble;

(11) Any other provisions considered
necessary by the General Sales Man-
ager.

(c) Applicability of this part. In addi-
tion to the provisions of a particular
purchase authorization, each purchase
authorization, unless otherwise pro-
vided, is subject to the provisions of
this part to the same extent as if the
provisions were fully set forth in the
purchase authorization.

(d) Modification or revocation. The
General Sales Manager reserves the
right at any time for any reason or
cause whatsoever to supplement, mod-
ify or revoke any purchase authoriza-
tion, including the termination of de-
liveries, if it is determined to be in the
interest of the U.S. Government. CCC
shall reimburse suppliers who would
otherwise be entitled to be financed by
CCC for costs which were incurred as a
result of such action by the GSM in
connection with firm sales or shipping
contracts, and which were not other-
wise recovered by the supplier after a
reasonable effort to minimize such
costs: Provided, however, That such re-
imbursement shall not be made to a
supplier if the GSM determines that
the GSM’s action was taken because
the supplier failed to comply with the
requirements of the regulations in this
part or the applicable purchase author-
ization; Provided further, That reim-
bursement to suppliers of ocean trans-
portation shall not exceed the ocean
freight differential when the purchase
authorization provides only for financ-
ing the differential.

(e) Subauthorizations. The participant
may issue subauthorizations to import-
ers consistent with the terms of the ap-
plicable purchase authorization. The
participant, in subauthorizing, shall
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specify to importers all the provisions
of the applicable purchase authoriza-
tion which apply to the subauthoriza-
tion.

(f) Cotton textiles. (1) Except as pro-
vided in paragraph (f)(2) of this section,
financing of textiles under this part is
limited to cotton yarns and fabrics
processed up to and including the dyed
and printed state, and preshrinking.
Any processing of such yarns and fab-
rics beyond this stage will be at the ex-
pense of the participant.

(2) Purchase authorizations may per-
mit cotton textiles processed beyond
the stage described in paragraph (f)(1)
of this section to be purchased, but the
maximum financing by CCC is limited
to the equivalent value of the cotton
yarns and fabrics described in para-
graph (f)(1) of this section, contained in
the textiles, plus eligible ocean trans-
portation costs.

(3) Financing is available only for
textiles manufactured entirely of U.S.
cotton in the United States.

§17.4 Agents of the participant or im-
porter.

(a) General. (1) A participant or im-
porter is not required to use a pur-
chasing agent or shipping agent, or em-
ploy the services of any other agent,
broker, consultant, or other represent-
ative (hereafter ‘“‘agent’’) in connection
with arranging the purchase of agricul-
tural commodities under title | of the
Act and arranging ocean transpor-
tation for such commodities. However,
if an agent is used, the participant
shall submit a written nomination of
the agent to the Deputy Adminis-
trator, Export Credits, FAS, along with
a copy of the proposed agreement be-
tween the participant or importer and
such agent. The written nomination
shall also specify the period of time to
be covered by the nomination. A person
may not act as agent for a participant
or importer unless the Deputy Admin-
istrator, Export Credits, FAS, has pro-
vided a written statement that the
nomination is accepted in accordance
with the provisions of this section.

(2) See §17.6(c) regarding commis-
sions, fees, or other compensation of
any kind to agents of a participant or
importer.

§17.4

(3) A freight agent employed by the
Agency for International Development
under titles Il and 11l is not eligible to
act as an agent for the participant or
importer during the period of such em-
ployment. A subcontractor of such
freight agent is not eligible to act as
an agent for the participant or im-
porter during the period of its sub-
contract.

(b) Affiliate defined. For purposes of
this section, the term affiliate has the
meaning provided in §17.2 and, in addi-
tion, persons will also be considered to
be affiliates if any of the following con-
ditions are met:

(1) There are any common officers or
directors.

(2) There is any investment by eligi-
ble commodity suppliers, selling
agents, or persons engaged in fur-
nishing ocean transportation or ocean
transportation-related services for
commodities provided under any title
of the Act, section 416(b) of the Agri-
cultural Act of 1949, or the Food for
Progress Act of 1985, whether or not
any part of the ocean transportation is
financed by the U.S. Government, or by
agents of such persons, or their officers
or directors, in the agent of the partici-
pant or importer.

(3) There is any investment by the
agent of the participant or importer, or
its officers or directors, in approved
commodity suppliers; selling agents; or
persons engaged in furnishing ocean
transportation or ocean transpor-
tation-related services for commodities
provided under any title of the Act,
section 416(b) of the Agricultural Act of
1949, or the Food for Progress Act of
1985, whether or not any part of the
ocean transportation is financed by the
U.S. Government, or in agents of such
persons. These conditions include those
cases in which investment has been
concealed by the utilization of any
scheme or device to circumvent the
purposes of this section but does not
include investment in any mutual
fund.

(c) Information to be furnished. A per-
son nominated to act as an agent of the
participant or importer, and any inde-
pendent contractor that may be hired
by such person to perform functions of
a shipping agent, shall furnish to the
Deputy Administrator, Export Credits,
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