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apply to any alleged negligence or con-
dition caused by the Owner” so that
the first paragraph reads as follows:

“i. To the maximum extent permitted by
law, Bidder shall defend, indemnify, and hold
harmless Owner and Owner’s directors, offi-
cers, and employees from all claims, causes
of action, losses, liabilities, and expenses (in-
cluding reasonable attorney’s fees) for per-
sonal loss, injury, or death to persons (in-
cluding but not limited to Bidder’s employ-
ees) and loss, damage to or destruction of
Owner’s property or the property of any
other person or entity (including but not
limited to Bidder’s property) in any manner
arising out of or connected with the Con-
tract, or the materials or equipment supplied
or services performed by Bidder, its sub-
contractors and suppliers of any tier. But
nothing herein shall be construed as making
Bidder liable for any injury, death, loss,
damage, or destruction caused by the sole
negligence of Owner, otherwise this provi-
sion shall apply to any negligence or condi-
tion caused by the Owner.”

(b) As an alternative to the indem-
nification provision required in RUS
standard construction contract forms
in those jurisdictions that have a legal
prohibition against one party indem-
nifying another for the other’s neg-
ligence, the borrower may replace the
words ‘‘defend, indemnify, and hold
harmless’” with the words ‘‘ shall pay
on behalf of”’ so that the first para-
graph reads as follows:

‘i, To the maximum extent permitted by
law, Bidder shall pay on behalf of Owner and
Owner’s directors, officers, and employees
from all claims, causes of action, losses, li-
abilities, and expenses (including reasonable
attorney’s fees) for personal loss, injury, or
death to persons (including but not limited
to Bidder’s employees) and loss, damage to
or destruction of Owner’s property or the
property of any other person or entity (in-
cluding but not limited to Bidder’s property)
in any manner arising out of or connected
with the Contract, or the materials or equip-
ment supplied or services performed by Bid-
der, its subcontractors and suppliers of any
tier. But nothing herein shall be construed
as making Bidder liable for any injury,
death, loss, damage, or destruction caused by
the sole negligence of Owner, otherwise this
provision shall apply to any negligence or
condition caused by the Owner.”’

(c) If the alternative indemnification
provision in paragraph (a) or (b) of this
section is chosen by the borrower, the
language of paragraph (a) or (b) of this
section would be inserted in lieu of
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paragraph (i) of the section indicated
in the RUS standard construction con-
tract forms as follows:

(1) RUS Form 198, Equipment Con-
tract, article IV, section 1(d).

(2) RUS Form 200, Construction Con-
tract—Generating, article IV, section
1(d).

(3) RUS Form 257, Contract to Con-
struct Buildings, article IV, section
1(d).

(4) RUS Form 786, Electric System
Communications and Control Equip-
ment Contract, article IV, section 1(d).

(56) RUS Form 790, Electric System
Construction Contract—Non-Site Spe-
cific Construction, article IV, section
1(g).

(6) RUS Form 830, Electric System
Construction Contract—Project Con-
struction, article IV, section 1(g).

[60 FR 10155, Feb. 23, 1995, as amended at 69
FR 7110, Feb. 13, 2004]

§§1726.256-1726.299 [Reserved]

Subpart —RUS Standard Forms

§1726.300 Standard forms of contracts
for borrowers.

(a) General. The standard loan agree-
ment between RUS and its borrowers
provides that, in accordance with ap-
plicable RUS regulations in this chap-
ter, the borrower shall use standard
forms of contract promulgated by RUS
for construction, procurement, engi-
neering services, and architectural
services financed by a loan made or
guaranteed by RUS. (See section 5.16 of
appendix A to subpart C of part 1718 of
this chapter.) This subpart prescribes
RUS procedures in promulgating stand-
ard contract forms and identifies those
forms that borrowers are required to
use.

(b) Contract forms. RUS promulgates
standard contract forms, identified in
the List of Required Contract Forms,
§1726.304(c), that borrowers are re-
quired to use in accordance with the
provisions of this part. In addition,
RUS promulgates standard contract
forms contained in §1726.304(d) that the
borrowers may but are not required to
use in the construction of their electric
systems. Borrowers are not required to
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§1726.301

use these guidance contract forms in
the absence of an agreement to do so.

[63 FR 58286, Oct. 30, 1998]

§1726.301 Borrower contractual obli-
gations.

(a) Loan agreement. As a condition of
a loan or loan guarantee under the
Rural Electrification Act, borrowers
are normally required to enter into
RUS loan agreements pursuant to
which the borrower agrees to use RUS
standard forms of contracts for con-
struction, procurement, engineering
services and architectural services fi-
nanced in whole or in part by the RUS
loan. Normally, this obligation is con-
tained in section 5.16 of the loan con-
tract. To comply with the provisions of
the loan agreements as implemented
by this part, borrowers must use those
forms of contract (hereinafter some-
times called ‘‘listed contract forms’)
identified in the List of Required Con-
tract Forms, §1724.304(c).

(b) Compliance. If a borrower is re-
quired by this part or by its loan agree-
ment with RUS to use a listed standard
form of contract, the borrower shall
use the listed contract form in the for-
mat available from RUS, either paper
or electronic format. Exact electronic
reproduction is acceptable. The ap-
proved RUS standard forms of contract
shall not be retyped, changed, modi-
fied, or altered in any manner not spe-
cifically authorized in this part or ap-
proved by RUS in writing on a case-by-
case basis. Any modifications approved
by RUS on a case-by-case basis must be
clearly shown so as to indicate the
modification difference from the stand-
ard form of contract.

(c) Amendment. Where a borrower has
entered into a contract in the form re-
quired by this part, no change may be
made in the terms of the contract, by
amendment, waiver or otherwise, with-
out the prior written approval of RUS.

(d) Waiver. RUS may waive for good
cause, on a case by case basis, the re-
quirements imposed on a borrower pur-
suant to this part. Borrowers seeking a
waiver by RUS must provide RUS with
a written request explaining the need
for the waiver. Waiver requests should
be made prior to issuing the bid pack-
age to bidders.
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(e) Violations. A failure on the part of
the borrower to use listed contracts as
prescribed in this part is a violation of
the terms of its loan agreement with
RUS and RUS may exercise any and all
remedies available under the terms of
the agreement or otherwise.

[63 FR 58286, Oct. 30, 1998, as amended at 69
FR 7110, Feb. 13, 2004]

§1726.302 Notice and publication of
listed contract forms.

(a) Notice. Upon initially entering
into a loan agreement with RUS, bor-
rowers will be provided with all listed
contract forms. Thereafter, new or re-
vised listed contract forms promul-
gated by RUS, including RUS approved
exceptions and alternatives, will be
sent by regular or electronic mail to
the address of the borrower as identi-
fied in its loan agreement with RUS.

(b) Availability. Listed standard forms
of contract are available from: Rural
Utilities Service, Program Develop-
ment and Regulatory Analysis, U.S.
Department of Agriculture, Stop 1522,
1400 Independence Avenue, SW., Wash-
ington DC 20250-1522, telephone number
(202) 720-8674. The listed standard forms
of contract are also available on the
RUS Web site at: http:/www.usda.gov/
rus/electric/forms/index.htm. The listed
standard forms of contract can be
found in §1724.304(c), List of Required
Contract Forms.

[63 FR 58287, Oct. 30, 1998, as amended at 69
FR 7110, Feb. 13, 2004]

§1726.303 Promulgation of new or re-
vised contract forms.

RUS may, from time to time, under-
take to promulgate new contract forms
or revise or eliminate existing contract
forms. In so doing, RUS shall publish
notice of rulemaking in the FEDERAL
REGISTER announcing, as appropriate, a
revision in, or a proposal to amend
§1726.304, List of Electric Program
Standard Contract Forms. The amend-
ment may change the existing identi-
fication of a listed contract form; for
example, changing the issuance date of
a listed contract form or by identifying
a new required contract form. The no-
tice of rulemaking will describe the
new standard contract form or the sub-
stantive change in the listed contract
form, as the case may be, and the
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