Rural Utilities Service, USDA

defined as any corporation, trust, associa-
tion, cooperative, or other organization that:

(i) Is operated primarily for scientific, edu-
cation, service, charitable, or similar pur-
poses in the public interest.

(ii) Is not organized primarily for profit.

(iii) Uses its net proceeds to maintain, im-
prove, and/or expand its operations.

(2) Public bodies.

(3) Federally acknowledged or State-recog-
nized Native American tribe or group.

(4) Academic institutions.

(b) Entities must be legally established and
located within a state as defined in §1775.2.

(c) Organizations must be incorporated by
December 31 of the year the application pe-
riod occurs to be eligible for funds.

(d) Private businesses, Federal agencies,
and individuals are ineligible for these
grants.

(e) Applicants must also have the proven
ability; background; experience, as evidenced
by the organization’s satisfactory comple-
tion of project(s) similar to those proposed;
legal authority; and actual capacity to pro-
vide technical assistance and/or training on
a regional basis to associations as provided
in §1775.63. To meet the requirement of ac-
tual capacity, an applicant must either:

(1) Have the necessary resources to provide
technical assistance and/or training to asso-
ciations in rural areas through its staff, or

(2) Be assisted by an affiliate or member
organization which has such background and
experience and which agrees, in writing, that
it will provide the assistance, or

(3) Contract with a nonaffiliated organiza-
tion for not more than 49 percent of the
grant to provide the proposed assistance.

§1775.66 Purpose.

Grants may be made to organizations as
defined in §1775.65 to enable such organiza-
tions to assist associations to:

(a) Provide technical assistance and/or
training to reduce the solid waste stream
through reduction, recycling, and reuse.

(b) Provide training to enhance operator
skills in maintaining and operating active
landfills.

(c) Provide technical assistance and/or
training for operators of landfills which are
closed or will be closed in the near future
with the development/implementation of clo-
sure plans, future land use plans, safety and
maintenance planning, and closure sched-
uling within permit requirements.

(d) Evaluate current landfill conditions to
determine the threats to water resources.

(e) Pay the expenses associated with pro-
viding the technical assistance and/or train-
ing authorized in paragraphs (a) through (d)
of this section.
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§1775.67 Allocation of funds.

The maximum amount for a single appli-
cant for a Solid Waste Management project
will be 25 percent of available grant funds.

§1775.68 Exception authority.

The Administrator may, in individual
cases, make an exception to any requirement
or provision of this part which is not incon-
sistent with the authorizing statute or other
applicable law and is determined to be in the
Government’s interest.
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and servicing

§1777.1 General.

(a) This part outlines Rural Utilities
Service (RUS) policies and procedures
for making Water and Waste Disposal
(WWD) loans and grants authorized
under section 306C of the Consolidated
Farm and Rural Development Act (7
U.S.C. 1926(c)), as amended.

(b) Agency officials will maintain 1i-
aison with officials of other Federal,
State, regional, and local development
agencies to coordinate related pro-
grams to achieve rural development
objectives.

(c) Agency officials shall cooperate
with appropriate State agencies in
making loans and/or grants that sup-
port State strategies for rural area de-
velopment.
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§1777.2

(d) Funds allocated in accordance
with this part will be considered for
use by Indian tribes within the State
regardless of whether State develop-
ment strategies include Indian reserva-
tions within the State’s boundaries. In-
dians residing on such reservations
must have an equal opportunity to par-
ticipate in this program.

(e) Federal statutes provide for ex-
tending the Agency’s financial pro-
grams without regard to race, color, re-
ligion, sex, national origin, marital
status, age, or physical/mental handi-
cap (provided the participant possesses
the capacity to enter into legal con-
tracts).

§1777.2 [Reserved]

§1777.3 Objective.

The objective of the Section 306C
WWD Loans and Grants program is to
provide water and waste disposal facili-
ties and services to low-income rural
communities whose residents face sig-
nificant health risks.

§1777.4 Definitions.

Applicant. Entity that receives the
Agency loan or grant under this part.
The entities can be public bodies such
as municipalities, counties, districts,
authorities, or other political subdivi-
sions of a State, and organizations op-
erated on a not-for-profit basis such as
associations, cooperatives, private cor-
porations, or Indian tribes on Federal
and State reservations, and other Fed-
erally recognized Indian tribes.

Colonia. Any identifiable community
designated in writing by the State or
county in which it is located; deter-
mined to be a colonia on the basis of
objective criteria including lack of po-
table water supply, lack of adequate
sewage systems, and lack of decent,
safe, and sanitary housing, inadequate
roads and drainage; and existed and
was generally recognized as a colonia
before October 1, 1989.

Cooperative. A cooperative formed
specifically for the purpose of the in-
stallation, expansion, improvement, or
operation of water supply or waste dis-
posal facilities or systems.

Individual. Recipient of a loan or
grant through the applicant to facili-
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tate use of the applicant’s water and/or
waste disposal system.

Rural areas. Includes unincorporated
areas and any city or town with a pop-
ulation not in excess of 10,000 inhab-
itants according to the most recent de-
cennial census of the United States.
They can be located in any of the 50
States, the Commonwealth of Puerto
Rico, the Western Pacific Territories,
Marshall Islands, Federated States of
Micronesia, Republic of Palau, and the
U.S. Virgin Islands.

Statewide  Nonmetropolitan  Median
Household Income (SNMHI). Median
household income of the State’s non-
metropolitan counties and portions of
metropolitan counties outside of cities,
towns or places of 50,000 or more popu-
lation.

[62 FR 33473, June 19, 1997, as amended at 69
FR 65519, Nov. 15, 2004]

§81777.5-1777.10 [Reserved]

§1777.11 Making, processing, and serv-
icing loans and grants.

Unless specifically modified by this
part, loans and/or grants will be made,
processed, and serviced in accordance
with part 1780 of this chapter.

§1777.12 Eligibility.

(a) The provisions of paragraphs (a)
(1) and (2) of this section do not apply
to a rural area recognized as a colonia.
Otherwise, the facility financed under
this part must provide water and/or
waste disposal services to rural areas
of a county where, on the date
preapplication is received by the Agen-
cy, the:

(1) Per capita income of the residents
is not more than 70 percent of the most
recent national average per capita in-
come, as determined by the Depart-
ment of Commerce; and

(2) Unemployment rate of the resi-
dents is not less than 125 percent of the
most recent national average unem-
ployment rate, as determined by the
Bureau of Labor Statistics.

(b) Residents of the rural area to be
served must face significant health
risks due to the fact that a significant
proportion of the community’s resi-
dents do not have access to, or are not
served by, adequate, affordable, water
and/or waste disposal systems. The file
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