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the environmental review documents 
covered by this subpart. 

(1) County Office. When the approval 
official for the action under review is 
located at the County Office level, that 
official will prepare, as required, Envi-
ronmental Checklist for Categorical 
Exclusions and Class I and Class II as-
sessments. 

(2) District Office. When the approval 
official for the action under review is 
located at the District Office level, 
that official will prepare, as required, 
Environmental Checklist for Categor-
ical Exclusions and Class I and Class II 
assessments or may delegate this re-
sponsibility to either: 

(i) The District Office staff member 
having primary responsibility for as-
sembling the associated pre-applica-
tion, application or other case mate-
rials, analyzing the materials and de-
veloping recommendations for the ap-
proval official, or 

(ii) A County Office staff member 
having the same responsibilities as the 
District Office member, if the action is 
initiated at the County Office level. 

(3) State Program Chief. For actions 
approved within the State Office, the 
Chief will prepare, as required, Envi-
ronmental Checklist for Categorical 
Exclusions and Class I and II assess-
ments or may delegate this responsi-
bility to either: 

(i) The appropriate State Office Loan 
Specialist, if not the State Environ-
mental Coordinator (SEC), 

(ii) An architect or engineer on the 
Chief’s staff who is not the SEC, or 

(iii) A District or County Office staff 
member located within the office in 
which the action is initiated and hav-
ing the responsibilities outlined in 
paragraph (i)(2)(i) of this section. 

(4) State Environmental Coordinator. 
EIS’s for actions within the approval 
authority of County Supervisors, Dis-
trict Directors, and State Office offi-
cials. 

(5) Assistant Administrators for Pro-
grams. Checklists, assessments, and 
EIS’s for all actions initiated within 
their program office. 

(6) Program Support Staff. Checklists, 
assessments, and EIS’s that the Deputy 
Administrator for Program Operations 
requests be done. 

(j) Water resource project. Includes any 
type of construction which would re-
sult in either impacts on water quality 
and the beneficial uses that water qual-
ity criteria are designed to protect or 
any change in the free-flowing charac-
teristics of a particular river or stream 
to include physical, chemical, and bio-
logical characteristics of the water-
way. This definition encompasses con-
struction projects within and along the 
banks of rivers or streams, as well as 
projects involving withdrawals from, 
and discharges into such rivers or 
streams. Projects which require Corps 
of Engineers dredge and fill permits are 
also water resource projects. 

§ 1940.303 General policy. 

(a) FmHA or its successor agency 
under Public Law 103–354 will consider 
environmental quality as equal with 
economic, social, and other relevant 
factors in program development and 
decision-making processes. 

(b) In assessing the potential envi-
ronmental impacts of its actions, 
FmHA or its successor agency under 
Public Law 103–354 will consult early 
with appropriate Federal, State, and 
local agencies and other organizations 
to provide decision-makers with both 
the technical and human aspects of en-
vironmental planning. 

(c) When adverse environmental im-
pacts are identified, either direct or in-
direct, an examination will be made of 
alternative courses of action, including 
their potential environmental impacts. 
The objective of the environmental re-
view will be to develop a feasible alter-
native with the least adverse environ-
mental impact. The alternative of not 
proceeding with the proposal will also 
be considered particularly with respect 
to the need for the proposal. 

(d) If no feasible alternative exists, 
including the no-action alternative, 
measures to mitigate the identified ad-
verse environmental impacts will be 
included in the proposal. 

(e) The performance of environ-
mental reviews and the consideration 
of alternatives will be initiated as 
early as possible in the FmHA or its 
successor agency under Public Law 103– 
354 application review process so that 
the Agency will be in the most flexible 
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and objective position to deal with 
these considerations. 

§ 1940.304 Special policy. 

(a) Land use. (1) FmHA or its suc-
cessor agency under Public Law 103–354 
recognizes that its specific mission of 
assisting rural areas, composed of 
farms and rural towns, goes hand-in- 
hand with protecting the environ-
mental resources upon which these sys-
tems are dependent. Basic resources 
necessary to both farm and rural set-
tlements include important farmlands 
and forestlands, prime rangelands, wet-
lands, and floodplains. The definitions 
of these areas are contained in the ap-
pendix to Departmental Regulation 
9500–3, Land Use Policy, which is in-
cluded as exhibit A of this subpart. For 
assistance in locating and defining 
floodplains and wetlands, the locations 
and telephone numbers of the Federal 
Emergency Management Administra-
tion’s regional offices have been in-
cluded as exhibit J of this subpart, and 
similar information for the U.S. Fish 
and Wildlife Service’s Wetland Coordi-
nators has been included as exhibit K 
of this subpart. Given the importance 
of these resources, as emphasized in 
the Departmental Regulation, Execu-
tive Order 11988, ‘‘Floodplain Manage-
ment,’’ and Executive Order 11990, 
‘‘Protection of Wetlands,’’ it is FmHA 
or its successor agency under Public 
Law 103–354’s policy not to approve or 
fund any proposals that, as a result of 
their identifiable impacts, direct or in-
direct, would lead to or accommodate 
either the conversion of these land uses 
or encroachment upon them. The only 
exception to this policy is if the ap-
proving official determines that 

(i) There is no practicable alternative 
to the proposed action, 

(ii) The proposal conforms to the 
planning criteria identified in para-
graph (a)(2) of this section, and 

(iii) The proposal includes all prac-
ticable measures for reducing the ad-
verse impacts and the amount of con-
version/encroachment. 

(A) For Farmer Program loans and 
guarantees, and loans to Indian Tribes 
and Tribal Corporations, exhibit M of 
this subpart imposes additional and 
more restrictive requirements regard-

ing wetland and highly erodible land 
conservation. 

(B) Unless otherwise exempted by the 
provisions of exhibit M, the proceeds of 
any Farmer Program loan or loan to an 
Indian Tribe or Tribal Corporation 
made or guaranteed by FmHA or its 
successor agency under Public Law 103– 
354 cannot be used. 

(1) For a purpose that will contribute 
to excessive erosion of highly erodible 
land (as defined in exhibit M), or 

(2) For a purpose that will contribute 
to conversion of wetlands (as defined in 
exhibit M) to produce an agricultural 
commodity. 

(2) It is also recognized that unless 
carefully reviewed, some proposals de-
signed to serve the needs of rural com-
munities can adversely affect the exist-
ing economic base and settlement pat-
terns of the community, as well as cre-
ate development pressures on land and 
environmental resources essential to 
farm economies. An example of such a 
proposal might be the extension of util-
ities and other types of infrastructure 
beyond a community’s existing settle-
ment pattern and into important farm-
lands for the purpose of commercial or 
residential expansion, even though 
there is available space within the ex-
isting settlement pattern for such ex-
pansion. Not only may the loss of im-
portant farmlands unnecessarily re-
sult, but the community may be faced 
with the economic costs of providing 
public services to outlying areas, as 
well as the deterioration of its central 
business or commercial area; the latter 
may not be able to compete with the 
newer, outlying commercial establish-
ments. These results are undesirable, 
and to avoid their occurrence, projects 
designed to meet rural community 
needs (i.e., residential, industrial, com-
mercial, and public facilities) will not 
be approved unless the following condi-
tions are met. 

(i) The project is planned and sited in 
a manner consistent with the policies 
of this section, the Farmland Protec-
tion Policy Act, and Departmental 
Regulation 9500–3 (exhibit A of this 
subpart). 

(ii) The project is not inconsistent 
with an existing comprehensive and en-
forceable plan that guides growth and 
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