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this reason, the applicant should con-
tact the Federal Trade Commission,
Washington, DC 20580.

(c) Taxpayer identification. All appli-
cants must provide their taxpayer
identification number. The taxpayer
identification number for individuals
who are not businesses is their Social
Security Number.

[61 FR 59777, Nov. 22, 1996]

§1944.157 Eligibility requirements.

(a) Eligibility of applicant for an LH
loan. To be eligible for an LH loan the
applicant must:

(1) Be a farmowner, family farm part-
nership, family farm corporation, or an
association of farmers whose farming
operations demonstrate a need for farm
labor housing, or an organization, as
these terms are defined in §1944.153,
which will own the housing and operate
it on a nonprofit basis; or a nonprofit
limited partnership in which the gen-
eral partner is a nonprofit entity.

(2) Except for State and local public
agencies, or a political subdivision
thereof, be unable to provide the nec-
essary housing from their own re-
sources and be unable to obtain the
necessary credit from any other source
upon terms and conditions they could
reasonably be expected to fulfill. If an
association of farmers or family farm
corporation or partnership, the indi-
vidual members, individually and
jointly, must be unable to provide the
necessary housing by utilizing their
own resources and be unable, by pledg-
ing their personal liability, to obtain
other credit that would enable them to
provide housing for farm workers at
rental rates they can afford to pay. The
individual resources of family farm
corporation or partnership members
with less than a ten percent corporate
or partnership interest need not be
considered.

The State Director may make an ex-
ception to the requirement that an in-
dividual farmowner, family farm cor-
poration, family farm partnership or
an association be unable to obtain the
necessary credit elsewhere when all of
the following conditions exist:

(i) There is a need in the area for
housing for domestic farmworkers who
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are migrants and that applicant will
provide such housing;

(ii) There are no qualified State or
political subdivisions or public or pri-
vate nonprofit organizations currently
available or likely to become available
within a reasonable period of time that
are willing and able to provide the
housing; and

(iii) The interest rate for such loans
is in accordance with subpart A of part
1810 of this chapter (FmHA Instruction
440.1).

(3) Provide from its own resources
the borrower contribution required by
§1944.160 and have sufficient initial op-
erating capital to pay costs such as
property and liability insurance pre-
miums, fidelity bond premiums if re-
quired, utility hookup deposits, main-
tenance equipment, movable fur-
nishings and equipment, printing lease
forms, and other initial expenses. LH
loans made to nonprofit organizations
and to State or local public agencies or
political subdivisions thereof may in-
clude up to 2 percent of the develop-
ment cost for initial operating ex-
penses.

(4) After the loan is made, have in-
come sufficient to pay operating ex-
penses, make necessary capital re-
placements, make the payments on the
loan and other authorized debts, and
accumulate reasonable reserves as re-
quired.

(5) Possess the legal and actual ca-
pacity, character, ability, and experi-
ence to carry out the undertakings and
obligations required for the loan, in-
cluding the obligation to maintain and
operate the housing and related facili-
ties for the purpose for which the loan
is made. Organizations operating in
more than one local area will be re-
quired to indicate their ability to pro-
vide local management and supervision
of the day-to-day operation of the
housing project.

(6) Intend to use the housing for
labor to be used in the farming oper-
ations of the applicant or farming oper-
ations of its members if an individual
farmowner, family farm corporation or
partnership, or an association of farm-
ers.

(7) Own the housing and related land
or become the owner when the loan is
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closed. An owner may include, in addi-
tion to the owner of full marketable
title, a lessee of a tract of land owned
by a State, political subdivision, public
body or public agency, or Indian tribal
lands which are not available for pur-
chase. It may also include a lease of
land when the State Director deter-
mines that long-term leasing of sites
by nonpublic bodies is a well estab-
lished practice and such leaseholds are
fully marketable in the area, provided:

(i) The applicant is unable to obtain
fee title to the property.

(ii) A recorded mortgage constituting
a valid and enforceable lien on the ap-
plicant’s leasehold will be given as se-
curity.

(iii) The amount of the labor housing
(LH) loan against the property will not
exceed the maximum security value or
Maximum Debt Limit (MDL) deter-
mined in accordance with subpart E, or
subparts B and C of part 1922 of this
chapter, as appropriate.

(iv) The unexpired term of the lease
on the date of loan approval is at least
25 percent longer than the repayment
period of the loan and rental charged
for the lease should not exceed the rate
charged for similar leases in the area.

(v) The borrower’s interest may not
be subject to summary foreclosure or
cancellation.

(vi) The lease must:

(A) Not restrict the right to foreclose
the LH mortgage or to transfer the
lease.

(B) Permit FmHA or its successor
agency under Public Law 103-354 to bid
at foreclosure sale or to accept vol-
untary conveyance of the security in
lieu of foreclosure.

(C) Permit FmHA or its successor
agency under Public Law 103-354 after
acquiring the leasehold through fore-
closure, or voluntary conveyance in
lieu of foreclosure, or in event of aban-
donment by the borrower, to occupy
the property, or to sublet the property
and to sell the leasehold for cash or
credit.

(D) Permit the borrower, in the event
of default or inability to continue with
the lease and the LH loan, to transfer
the leasehold, subject to the LH mort-
gage, to a transferee with assumption
of the LH debt and grant obligation.

7 CFR Ch. XVIIlI (1-1-05 Edition)

(vii) The advice of the Office of the
General Counsel (OGC) will be obtained
as to legal sufficiency of the lease.
When the State Director is uncertain
as to whether a loan can be made on a
leasehold, the request should be sub-
mitted to the National Office for eval-
uation and instructions.

(8) If it is a private broad-based non-
profit organization or a nonprofit orga-
nization of farmworkers, meet the fol-
lowing additional requirements:

(i) In the event of its dissolution, be
legally bound to transfer its net assets
to a nonprofit organization of a similar
type or a public body for use for domes-
tic farm labor housing or other public
purposes if the need for farm labor
housing no longer exists.

(ii) Responsibility for management of
the housing must be vested in the ap-
plicant’s board of directors.

(A) A broad-based nonprofit organiza-
tion must be governed by a board of di-
rectors of not less than five members
who are experienced in such fields as
real estate management, finance, or re-
lated businesses and who will not be
users of the farm workers housed in the
project.

(B) A nonprofit organization of farm-
workers must have representation on
the board from the area where the
housing is located. Directors may be
elected who are not members of the or-
ganization but are experienced in such
fields as real estate management, fi-
nance, or related businesses provided
member directors represent a majority
of the board.

(iii) Be prohibited from requiring or
preventing employment on any par-
ticular farm or farms as a condition of
occupancy.

(iv) Except for an organization of
farmworkers, be certified as exempt
from Federal income taxation.

(9) Be an individual farmowner who is
a citizen of the United States, the
Commonwealth of Puerto Rico, the
Virgin Islands, the territories and pos-
sessions of the United States, or the
trust territory of the Pacific Islands or
residents in one of the foregoing areas
after being legally admitted for perma-
nent residence or an indefinite parole.
If the applicant is an organization,
other than a State or political subdivi-
sion, the majority of the members and
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controlling interests must be individ-
uals who meet the citizenship require-
ments for individual farmowners as
stated above.

(b) Eligibility of applicant for an LH
grant. To be eligible for an LH grant
the applicant must meet the applicable
requirements in §1944.157 (a) and:

(1) Be an organization, as defined in
§1944.153 with an assured life over a pe-
riod of years sufficient to carry out the
purpose of providing low-rent housing
for domestic farm labor. This should
not be less than the anticipated useful
life of the project as suitable housing
for domestic farm labor, assuming
proper maintenance and repair of the
property. Ordinarily, this should not be
less than 50 years.

(2) When the grant is closed, be the
owner (as defined in this subpart) of
the housing and related facilities, in-
cluding the site.

(3) Be unable to provide the nec-
essary housing from its own resources,
including any power to levy taxes, as-
sessments, or charges, and be unable to
obtain the necessary credit through an
LH loan or from other sources upon
terms and conditions the applicant
could reasonably be expected to fulfill.

(4) Possess the legal and actual ca-
pacity, ability, and experience to incur
and carry out the undertakings and ob-
ligations required, including the obli-
gations to maintain and operate the
housing and related facilities for the
purpose for which the grant is made.

(5) Legally obligate itself not to di-
vert income from the housing to any
other business, enterprise, or purpose.

(c) Eligibility of applicant for an LH
technical assistance grant. To be eligible
for an LH technical assistance grant,
the applicant must:

(1) Be a private or public nonprofit
agency;

(2) Have the knowledge, ability, tech-
nical expertise, or practical experience
necessary to develop and package loan
and grant applications for LH under
the section 514 and 516 programs; and,

(3) Possess the ability to exercise
leadership, organize work, and
prioritize assignments to meet work
demands in a timely and cost efficient
manner. The grantee may arrange for
other nonprofit agencies to provide
services on its behalf; however, RHS
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will expect the grantee to provide the
overall management necessary to en-
sure the objectives of the grant are
met. Nonprofit agencies acting on be-
half of the grantee must also meet the
above stated eligibility requirements.

(d) Authorized representative of appli-
cant. FmHA or its successor agency
under Public Law 103-354 will deal only
with the applicant or its bona fide rep-
resentative and technical advisers. The
authorized representative of the appli-
cant must be a person who has no pecu-
niary interest in the award of the ar-
chitectural or construction contracts,
management contracts, the purchase of
equipment, or the purchase of land for
the housing site.

[45 FR 47655, July 16, 1980, as amended at 48
FR 7159, Feb. 18, 1983; 48 FR 44762, Sept. 30,
1983; 50 FR 8590, Mar. 4, 1985; 56 FR 28474,
June 21, 1991; 58 FR 44753, Aug. 25, 1993; 64 FR
24480, May 6, 1999; 67 FR 66310, Oct. 31, 2002]

§1944.158 Loan and grant purposes.

LH loans and grants may be made to
qualified applicants to:

(a) Build, buy, improve or repair
housing as defined in §1944.153(b).

(b) Purchase and improve the nec-
essary land on which the housing will
be located.

(1) The cost of land purchased with
loan or grant funds may not exceed its
present market value in its present
condition. Present market value will
be determined by a current appraisal in
accordance with subpart B of part 1922
of this chapter.

(2) Loan or grants funds will not be
used to buy land from a member of an
applicant-organization, or from an-
other organization in which any mem-
ber of the applicant-organization has
an interest, without prior approval of
the State Director. In granting this ap-
proval the State Director should be
sure that the purchase price does not
exceed the present market value.

(3) Loan or grant funds may not be
used to acquire land in excess of that
needed for the housing, including re-
lated facilities, except when the appli-
cant cannot acquire only the needed
land at a fair price, can justify the ac-
quisition, agrees to sell the excess land
as soon as practicable and apply pro-
ceeds on the loan, and has legal author-
ity to acquire and administer the land.
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