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are inadequate or not available, and no 
State or local funds for site develop-
ment are available to permit develop-
ment on a timely basis; 

(4) The site is to be developed and/or 
acquired and is to be used for housing, 
public facilities, or services; 

(5) The applicant has title to the site, 
lease on site, or an option on the site 
and funds to purchase the site, or is ap-
plying for site acquisition funds; 

(6) The site will comply with Execu-
tive Orders 11988, ‘‘Flood Plain Man-
agement’’ and 11990, ‘‘Protection of 
Wetlands;’’ 

(7) An appraisal of the fair market 
value of the site must have been com-
pleted; 

(8) Priority has been given in the se-
lection of site to unoccupied or pre-
viously mined land; 

(9) Class I or Class II farm land was 
included in the site only if other suit-
able land was not available; 

(10) The land is stable if previously 
mined; and 

(11) Assurance that the requirements 
set forth in title 7, subtitle A, part 21 of 
the Code of Federal Regulations (Uni-
form Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970) have been met. 

(b) Competitive criteria. The following 
criteria will be considered in the selec-
tion of grantees: 

(1) Priority assigned and rec-
ommended funding level by the Gov-
ernor in the State Investment Strategy 
for Energy Impacted Areas; 

(2) The increase in the number of new 
employees and the percentage of in-
crease in employment in coal and/or 
uranium development activities in the 
year of designation within the ap-
proved designated area (years projected 
will be averaged and treated equally); 

(3) The severity of need for housing, 
public facilities, services that has re-
sulted from coal or uranium develop-
ment activities in relation to available 
financial resources within the approved 
designated area covered by the plan 
calling for the project; 

(4) Local priority for the project; 
(5) The amount of effort by State and 

local government to meet the needs of 
the area covered by the application as 
called for in the State Investment 
Strategy for Energy Impacted Areas in 

relation to available financial re-
sources; 

(6) An assessment of the environ-
mental impacts of the project; and 

(7) The nature of comments and 
recommendations of A–95 clearing- 
house(s). 

§ 1948.87 [Reserved] 

§ 1948.88 Direct land acquisition by 
FmHA or its successor agency 
under Public Law 103–354. 

(a) FmHA or its successor agency 
under Public Law 103–354 may take ac-
tion to acquire real property directly 
upon the written request of the Gov-
ernor of the State in which the real 
property is located. FmHA or its suc-
cessor agency under Public Law 103–354 
will not acquire real property directly 
under this section without such a re-
quest. 

(b) All requests for direct land acqui-
sition should be submitted to the 
FmHA or its successor agency under 
Public Law 103–354 State Director. The 
following conditions must be met prior 
to the submission of a request for di-
rect acquisition by FmHA or its suc-
cessor agency under Public Law 103– 
354: 

(1) The State or local government 
serving the area must lack power to 
condemn land of this type for this pur-
pose and must supply an opinion by the 
State Attorney General that this au-
thority is lacking; 

(2) The real property is to be used as 
a site for needed housing, public facili-
ties, or services; 

(3) The site acquisition is called for 
in a FmHA or its successor agency 
under Public Law 103–354 approved 
plan; 

(4) The site is specifically identified 
by a FmHA or its successor agency 
under Public Law 103–354 approved 
plan; 

(5) State and local governments have 
been unable to obtain the real property 
for a price which does not substantially 
exceed its fair market value; and suit-
able alternate sites are not available; 

(6) The land is not Indian Trust land; 
(7) The land is not U.S. Forest Serv-

ice land; and 
(8) There is legal authority to under-

take the proposed project. 
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(c) FmHA or its successor agency 
under Public Law 103–354 may acquire 
Federal real property not prohibited in 
paragraphs (b) (6) and (7) of this section 
for purposes contained in this subpart. 
Farm land (Class I and II) will not be 
considered unless there is no other 
suitable land available. 

(d) If the State Director determines 
that no other suitable real property ex-
ists that can be obtained at a price 
which does not substantially exceed its 
fair market value, and if the appro-
priate State or local government lacks 
condemnation authority as evidenced 
by opinion from the Attorney General, 
and there is authority to undertake the 
proposed project, then the State Direc-
tor shall follow the procedures set out 
in title 7, subtitle A, part 21 of the 
Code of Federal Regulations (Uniform 
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970) 
and immediately open negotiations to 
directly acquire the real property 
through purchase or trade. 

(e) The FmHA or its successor agency 
under Public Law 103–354 State Direc-
tor may acquire real property by pur-
chase to trade for other real property 
when FmHA or its successor agency 
under Public Law 103–354 has been re-
quested to acquire real property by the 
Governor of the State in which the real 
property is located. 

(f) The Governor shall submit, with 
this request, a commitment from the 
State to acquire real property, to-
gether with a plan of compensation to 
FmHA or its successor agency under 
Public Law 103–354 and evidence of the 
State’s legal authority to enter into 
this agreement with FmHA or its suc-
cessor agency under Public Law 103–354 
to accept the real property and repay 
FmHA or its successor agency under 
Public Law 103–354 for the fair market 
value of the real property for the in-
tended purpose. 

(g) Real property acquired by FmHA 
or its successor agency under Public 
Law 103–354 shall be transferred to the 
State requesting by a quitclaim deed 
for a price equal to the fair market 
value in accordance with the terms of a 
transfer agreement. 

(h) After obtaining title to the real 
property and prior to transfer to the 
State, the property shall be managed 

by FmHA or its successor agency under 
Public Law 103–354 in accordance with 
part 1955, subpart B of this chapter. 

(i) The State Director shall inform 
the Governor that FmHA or its suc-
cessor agency under Public Law 103–354 
real property acquisition is not likely 
to occur by purchase or trade if nego-
tiations have failed to produce accept-
able results within 90 days of the re-
quest for FmHA or its successor agency 
under Public Law 103–354 acquisition of 
real property. 

§ 1948.89 Land condemnation by 
FmHA or its successor agency 
under Public Law 103–354. 

(a) If FmHA or its successor agency 
under Public Law 103–354 attempts to 
acquire real property at the request of 
a Governor through purchase or trade 
and is unable to do so, FmHA or its 
successor agency under Public Law 103– 
354 may take action to condemn the 
real property by the following proce-
dures: 

(1) A request for condemnation shall 
be submitted by the FmHA or its suc-
cessor agency under Public Law 103–354 
State Director to the Administrator, 
FmHA or its successor agency under 
Public Law 103–354, Washington, DC 
20250 at the request of the Governor of 
the appropriate State. A copy of the 
Governor’s request for FmHA or its 
successor agency under Public Law 103– 
354 real property condemnation and the 
State Attorney General’s opinion that 
State and local government condemna-
tion authority is lacking shall be at-
tached to the FmHA or its successor 
agency under Public Law 103–354 State 
Director’s request. 

(2) The Administrator shall forward 
all requests for Federal condemnation 
to the OGC, USDA with a recommenda-
tion for action. 

(3) The Administrator, FmHA or its 
successor agency under Public Law 103– 
354 shall inform the Governor of any 
action on the request for condemna-
tion. 

(4) Real property condemned by 
FmHA or its successor agency under 
Public Law 103–354 shall be transferred 
to the requesting State by a quitclaim 
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