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§ 1951.518 Determining current loan 
balances for transfer. 

Same terms transfers, when the 
transferor has been converted to PASS, 
must take place in a current loan sta-
tus on the date of the transfer. Any de-
linquent principal and interest must be 
brought current. Overpayments and ad-
vance regular payments made on PASS 
accounts result in the creation of a 
‘‘future paid’’ status account under 
AMAS. These advance payments must 
be reversed off and applied to the 
transferor’s principal balance prior to 
determining the loan balance to be 
transferred. If the future payments 
have been made through rental assist-
ance, they must be refunded to the 
transferor and reapplied in the form of 
cash on the loan balance. 

[53 FR 16245, May 6, 1988] 

§§ 1951.519–1951.547 [Reserved] 

§ 1951.548 Exception authority. 
The Administrator of the Farmers 

Home Administration or its successor 
agency under Public Law 103–354 may, 
in individual cases, make an exception 
to any requirements of this Subpart 
not required by the authorizing statute 
if the Administrator finds that applica-
tion of such requirement would ad-
versely affect the interest of the Gov-
ernment. The Administrator will exer-
cise the authority only at the request 
of the State Director. The District Di-
rector will submit the request sup-
ported by data: demonstrating the ad-
verse impact; identifying the par-
ticular requirement involved; showing 
proper alternative courses of action; 
and, identifying how the adverse im-
pact will be eliminated. 

§ 1951.549 [Reserved] 

§ 1951.550 OMB control number. 
The collection of information re-

quirements in this regulation have 
been approved by the Office of Manage-
ment and Budget and assigned OMB 
control number 0575–0106. Public re-
porting burden for this collection of in-
formation is estimated to be 15 min-
utes per response, with an average of 15 
minutes per response including time 
for reviewing instructions, searching 
existing data sources, gathering and 

maintaining the data needed, and com-
pleting and reviewing the collection of 
information. Send comments regarding 
this burden estimate or any other as-
pect of this collection of information, 
including suggestions for reducing this 
burden, to Department of Agriculture, 
Clearance Office, OIRM, Room 404–W, 
Washington, DC 20250; and to the Office 
of Management and Budget, Paperwork 
Reduction Project (OMB #0575–0106), 
Washington, DC 20503. 

[56 FR 28039, June 19, 1991] 

Subpart L—Servicing Cases Where 
Unauthorized Loan or Other 
Financial Assistence was Re-
ceived—Farmer Programs 

SOURCE: 50 FR 45777, Nov. 1, 1985, unless 
otherwised noted. 

§ 1951.551 Purpose. 

This subpart prescribes the policies 
and procedures for servicing insured 
Operating (OL), Farm Ownership (FO), 
Soil and Water (SW), Recreation (RL), 
Emergency (EM), Economic Emergency 
(EE), Special Livestock (SL), Softwood 
Timber (ST), Economic Opportunity 
(EO) loans, and Rural Housing loans for 
farm service buildings (RHF) (referred 
to as farmer program (FP) loans), when 
it is determined that the borrower was 
not eligible for all or part of the finan-
cial assistance received in the form of 
a loan or subsidy granted. It does not 
apply to guaranteed loans. 

[52 FR 26138, July 13, 1987] 

§ 1951.552 Definitions. 

As used in this subpart, the following 
definitions apply: 

(a) Active borrower. A borrower who 
has an outstanding account in the 
records of the Finance Office, including 
collection-only or an unsatisfied ac-
count balance where a voluntary con-
veyance was accepted without bor-
rower being released from liability or 
where liquidation did not satisfy the 
indebtedness. 

(b) Assistance. Financial assistance in 
the form of a loan or interest subsidy 
received. 
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(c) Debt instrument. Used as a collec-
tive term to include promissory note or 
assumption agreement. 

(d) False information. Information, 
known to be incorrect, provided with 
the intent to obtain benefits which 
would not have been obtainable based 
on correction information. 

(e) Inaccurate information. Incorrect 
information provided inadvertently 
without intent to obtain benefits 
fraudulently. 

(f) Inactive borrower. A former active 
borrower whose loan(s) has(have) been 
paid in full or assumed by another 
party(ies), and who does not have an 
outstanding account in the records of 
the Finance Office. 

(g) Unauthorized Assistance. Any loan, 
primary loan servicing action, includ-
ing Net Recovery Buyout, or interest 
subsidy received for which there was no 
authorization, for which the borrower 
was not eligible, or which was obli-
gated from the wrong appropriation or 
fund. An unauthorized interest subsidy 
is a benefit received through a loan 
that was made at a lower interest rate 
than that to which the borrower was 
entitled, whether the incorrect interest 
rate was selected erroneously by the 
approval official, or the documents 
were prepared in error. 

[50 FR 45777, Nov. 1, 1985, as amended at 56 
FR 33862, July 24, 1991] 

§ 1951.553 Policy. 
When it is determined that unauthor-

ized assistance has been received, an 
effort must be made to collect from the 
borrower the sum which is determined 
to be unauthorized, regardless of 
amount, unless any applicable Statute 
of Limitations has expired. 

§§ 1951.554–1951.555 [Reserved] 

§ 1951.556 Initial determination that 
unauthorized assistance was re-
ceived. 

Unauthorized assistance may be iden-
tified through audits conducted by the 
Office of the Inspector General (OIG), 
USDA; through reviews made by Farm-
ers Home Administration or its suc-
cessor agency under Public Law 103–354 
(FmHA or its successor agency under 
Public Law 103–354) personnel; or 
through other means such as informa-

tion provided by a private citizen 
which documents that unauthorized as-
sistance has been received by a bor-
rower. If FmHA or its successor agency 
under Public Law 103–354 has reason to 
believe unauthorized assistance was re-
ceived, but is unable to determine 
whether or not the assistance was in 
fact unauthorized, the case will be re-
ferred to the Office of the General 
Counsel (OGC) or the National Office, 
as appropriate, for review and advice. 
In every case where it is known or be-
lieved by FmHA or its successor agen-
cy under Public Law 103–354 that the 
assistance was based on false informa-
tion, investigation by the OIG will be 
requested, as provided for in FmHA or 
its successor agency under Public Law 
103–354 Instruction 2012–B (available in 
any FmHA or its successor agency 
under Public Law 103–354 office). If OIG 
conducts an investigation, the actions 
outlined in § 1951.557 of this subpart 
will be deferred until the OIG inves-
tigation is completed and the report is 
received. The reason(s) for the unau-
thorized assistance being received by 
the borrower will be well documented 
in the case file, and will specifically 
state whether it was due to: 

(a) Submission of inaccurate infor-
mation by the borrower; 

(b) Submission of false information 
by the borrower; 

(c) Submission of inaccurate or false 
information by another party on the 
borrower’s behalf such as a seller, de-
veloper, real estate broker, or attor-
ney, when the borrower did not know 
the other party had submitted inac-
curate or false information; 

(d) Error by FmHA or its successor 
agency under Public Law 103–354 per-
sonnel, either in making computations 
or failure to follow published regula-
tions or other agency issuances; or 

(e) Error in preparation of a debt in-
strument which caused a loan to be 
closed at an interest rate lower than 
the correct rate in effect when the loan 
was approved. 

§ 1951.557 Notification to borrower. 
(a) Collection efforts will be initiated 

by the County Supervisor by a letter 
substantially similar to Exhibit A of 
this Subpart (available in any FmHA 
or its successor agency under Public 
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