RHS, RBS, RUS, FSA, USDA

closing costs with any balance of the
costs being paid by the purchaser. Any
excess earnest money will be credited
to the purchase price or recognized as a
part of the purchaser’s downpayment.

(g) Closing and reporting sales. Title
clearance, loan closing and property in-
surance requirements for a credit sale
will be the same as for a program loan,
except the property will be conveyed
by Form FmHA or its successor agency
under Public Law 103-354 195549, in ac-
cordance with §1955.141(a) of this sub-
part.

(h) Classification. Credit sales on in-
eligible terms for C&BP will be classi-
fied as NP loans and serviced accord-
ingly.

(i) [Reserved]

(j) Form FmHA or its successor agency
under Public Law 103-354 1910-11, ‘“‘Ap-
plicant Certification, Federal Collection
Policies for Consumer or Commercial
Debts.”” The County Supervisor or Dis-
trict Director must review Form
FmHA or its successor agency under
Public Law 103-354 1910-11 ‘‘Applicant
Certification, Federal Collection Poli-
cies for Consumer or Commercial
Debts,” with the applicant, and the
form must be signed by the applicant.

[63 FR 35780, Sept. 14, 1988, as amended at 54
FR 29333, July 12, 1989; 58 FR 52652, Oct. 12,
1993; 60 FR 34455, July 3, 1995; 62 FR 44401,
Aug. 21, 1997; 68 FR 61332, Oct. 28, 2003]

RURAL HOUSING (RH) REAL PROPERTY
§1955.110 [Reserved]

§1955.111 Sale of real estate for RH
purposes (housing).

Sections 1955.112 through 1955.120 of
this subpart pertain to the sale of ac-
quired property pursuant to the Hous-
ing Act of 1949, as amended, (RH prop-
erty). Single family units (generally
which secured loans made under sec-
tion 502 or 504 of the Housing Act of
1949, as amended) are referred to as
SFH property. All other property is re-
ferred to as MFH property. Notwith-
standing the provisions of §§1955.112
through 1955.118 of this subpart,
§1955.119 is the governing section for
the sale of SFH inventory property to
a public body or nonprofit organization

§1955.112

to use for transitional housing for the
homeless.

[55 FR 3942, Feb. 6, 1990]

§1955.112 Method of sale (housing).

(a) Sales by FmHA or its successor
agency under Public Law 103-354. Sales
customarily will be made by FmHA or
its successor agency under Public Law
103-354 personnel in accordance with
§§1955.114 and 1955.115 of this subpart
(as appropriate) when staffing and
workload permit and inventory levels
do not exceed those outlined in para-
graph (b) of this section. Adequate and
timely advertising in accordance with
§1955.146 of this subpart is of utmost
importance when this method is used.
No earnest money will be collected in
connection with sales by FmHA or its
successor agency under Public Law 103-
354. For MFH, this method will always
be used unless another method is au-
thorized by the Assistant Adminis-
trator, Housing.

(b) Real estate brokers. The County Of-
fice will utilize the services of real es-
tate brokers for regular sales when
there are five or more properties in in-
ventory at any one time during the cal-
endar year. When real estate brokers
are used, first consideration will be
given to utilizing such services under
an exclusive broker contract as pro-
vided for in §1955.130 of this subpart.
Only when it is determined that an ex-
clusive broker contract is not prac-
ticable, will the services of real estate
brokers under an open listing agree-
ment be utilized. The use of real
estatebrokers in offices having less
than five properties in inventory at
any one time during the calendar year
is optional provided staffing and work-
load permit diligent and timely sales
by FmHA or its successor agency under
Public Law 103-354. When broker serv-
ices for SFH are utilized, the FmHA or
its successor agency under Public Law
103-354 office will not conduct direct
sales, but will refer inquiries to the
broker or list of participating brokers.
However, if FmHA or its successor
agency under Public Law 103-354 has
been approached by a potential buyer
desiring to purchase a specific property
and a sales contract has been accepted,
the property will not be listed for sale
with real estate brokers. Earnest
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§1955.113

money held by real estate brokers will
be used to pay the purchaser’s closing
costs with any balance of the costs to
be paid by the purchaser. Any required
earnest money deposit is exclusive of
any required credit report fee. Brokers
may only be used for MFH with author-
ization of the Assistant Administrator,
Housing.

(c) Sealed bid or auction. The use of
sealed bids or auctions is an effective
method by which to sell inventory
property. If the State Director deter-
mines that NP SFH property has been
given adequate market exposure and
that diligent sales efforts have not pro-
duced buyers, or under unusual cir-
cumstances as outlined in
§1955.115(a)(1) of this subpart, he/she
will authorize sale by sealed bid or auc-
tion unless additional sales methods
appear more prudent. Program SFH
property will be sold by regular sale
only, unless the Assistant Adminis-
trator, Housing, authorizes sale by
sealed bid or auction. The State Direc-
tor will request such authorization
when all reasonable marketing efforts
fail to produce buyers and the condi-
tions of §1955.114(a)(6) of this subpart
have been met. The case file, including
documentation of all marketing ef-
forts, will be forwarded to the Assist-
ant Administrator, Housing, ATTN:
Single Family Housing Servicing and
Property Management (SFH/SPM) Di-
vision, to request authority to sell pro-
gram property by sealed bid or auction.
The decision to utilize a sealed bid or
auction must be carefully weighed
when the property is located in a sub-
division, since the resultant sale may
have an adverse effect on surrounding
property values. Detailed guidance for
conducting sealed bid sales is provided
in §1955.147 of this subpart and for con-
ducting auction sales in §§1955.131 and
1955.148 of this subpart.

[563 FR 27831, July 25, 1988]

§1955.113 Price (housing).

Real property will be offered or listed
for its present market value, as ad-
justed by any administrative price re-
ductions provided for in this section.
Market value will be based upon the
condition of the property at the time it
is made available for sale. However,
when a section 515 RRH credit sale is

7 CFR Ch. XVIIlI (1-1-05 Edition)

being made to a nonprofit organization
or public body to utilize former single
family dwellings as a rental or cooper-
ative project for very-low-income resi-
dents, the price will be the lesser of the
Government’s investment or market
value, less administrative price reduc-
tions, if any. Market value for multi-
family housing projects will be deter-
mined through an appraisal conducted
in accordance with subpart B to part
1922 of this chapter. Multi-family hous-
ing appraisals conducted shall reflect
the impact of any restrictive-use provi-
sions attached to the project as part of
the credit sale.

(a) SFH price reduction. SFH property
will be appraised at any time addi-
tional market data indicates this ac-
tion is warranted. If SFH inventory has
not sold after being actively marketed,
the price will be administratively re-
duced. An administrative price reduc-
tion will be made without changing the
SFH appraisal. For ease in computing
dates for administrative price reduc-
tions, each month is assumed to have
thirty days. The following schedule of
administrative price reductions will be
followed:

(1) Program property. If program prop-
erty has not sold after being actively
marketed at the current appraised
value for 45 days during which time
program applicants have exclusive
rights to purchase the property, plus
an additional 30 days to any offeror,
the price will be administratively re-
duced by 10 percent of the appraised
value. During the first 45 days after the
price reduction, the property will be
actively marketed with program appli-
cants having exclusive rights to pur-
chase the property, and at the expira-
tion of this 45-day period, the property
may be sold to any offeror. If at the
end of this 75-day period the property
remains unsold, a second price reduc-
tion of 10 percent of the appraised
value will be made. During the first 45
days after the second price reduction,
the property will be actively marketed
with program applicants having exclu-
sive rights to purchase the property,
and at the expiration of this 45-day pe-
riod, the property may be sold to any
offeror. If the property does not sell
within 75 days of the second price re-
duction, further guidance is provided in
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