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months. This determination is not re-
lated to the length of time the par-
ticular project has been on the waiting 
list. The National Office will periodi-
cally advise State Offices of the status 
of the waiting list and the availability 
of funds. 

§ 1965.219 FmHA or its successor agen-
cy under Public Law 103–354 proc-
essing of prepayment. 

When a prepayment is accepted in ac-
cordance with § 1965.218 of this subpart, 
the Servicing Office will process the 
prepayment in accordance with the ap-
plicable provisions of § 1965.215 (e)(1), 
(2), (3), (4), and (8) of this subpart. 

§§ 1965.220–1965.221 [Reserved] 

§ 1965.222 Violations of restrictive-use 
provisions. 

Should the Servicing Office receive a 
written complaint or become otherwise 
aware of a violation of the prepayment 
restrictive-use provisions set out in ex-
hibit A–3 or A–4 of this subpart or the 
Restrictive-Use Agreements set out in 
exhibits G–1 thru 4 of this subpart by 
the owner of a previously FmHA or its 
successor agency under Public Law 103– 
354-financed project, the following ac-
tions will be taken: 

(a) The complainants will be in-
formed that they may pursue enforce-
ment through the courts. 

(b) The Servicing Office or other des-
ignated office will conduct a prelimi-
nary evaluation of the complaint. This 
evaluation may necessitate the gath-
ering of additional information. Should 
the preliminary evaluation indicate 
the complaint is not valid, the com-
plainant will be so informed. Should 
the preliminary evaluation indicate 
the complaint is or may be valid, then 
the complaint, all facts gathered, an 
evaluation report, and Servicing Office 
recommendation will be forwarded to 
the State Office or other designated of-
fice for review and action. 

(c) If the State Office or other des-
ignated office determines that a viola-
tion of the restrictive-use provisions 
has likely occurred, the Administrator 
will be notified. The State Office or 
other designated office will ask the 
OGC to provide advice in such cases 
and, if appropriate, refer the case to 
the Department of Justice or other ap-

propriate agency for enforcement. A 
copy of any complaint requesting en-
forcement of the restrictive-use provi-
sions submitted to the Department of 
Justice or other appropriate agency 
should also be forwarded to the Admin-
istrator. 

§ 1965.223 Relationship with accelera-
tion of accounts, bankruptcy, fore-
closure, or inventory properties. 

(a) Acceleration of accounts. Accelera-
tions of accounts will be prepared in 
accordance with FmHA or its successor 
agency under Public Law 103–354 Guide 
Letters 1955–A–1 or 1955–A–2 (available 
in any FmHA or its successor agency 
under Public Law 103–354 office). Any 
FmHA or its successor agency under 
Public Law 103–354 loan made after De-
cember 21, 1979, prepaid in response to 
an acceleration of the account will be 
required to have the appropriate re-
strictive-use language inserted in the 
deed of release or satisfaction, as ap-
propriate upon the advice of OGC. Any 
FmHA or its successor agency under 
Public Law 103–354 loan made on or be-
fore December 21, 1979, with payment- 
in-full made in response to an accelera-
tion of the account, will be required to 
have the appropriate restrictive-use 
language inserted on the instrument 
recorded in the real estate records, as 
appropriate upon the advice of OGC, 
only if the payment occurs within 1 
year after the borrower had initiated a 
request to prepay the loan(s). The re-
strictions used will be those contained 
in exhibit A–3 of this subpart for loans 
subject to restrictive-use provisions or 
prohibited from prepaying. The restric-
tive-use period will extend for the re-
maining term of the accelerated loan 
or length of the existing restrictive-use 
period, whichever is applicable. 

(b) Foreclosure. If a project is sold out 
of the program at a foreclosure sale, 
the restrictive-use provisions will be 
retained and added to the deed in ac-
cordance with exhibit A–3 or A–4 of 
this subpart and paragraph (a) of this 
section. 

(c) Inventory property. Restrictive-use 
provisions will be retained for projects 
taken into or sold out of FmHA or its 
successor agency under Public Law 103– 
354 inventory in accordance with exhib-
its A–1 through A–4 of this subpart and 
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