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regard to the size of the farming oper-
ation.

(4) Filing and processing
preapplications and applications. If the
applicant has already developed mate-
rial for an FmHA or its successor agen-
cy under Public Law 103-354 Farmer
Programs loan or if the financial and
production information required by
§1980.113 of subpart B of this part is
needed to document repayment ability
or is required by the lender, §1980.113 of
subpart B of this part may apply with
the following exceptions:

(i) Lines of credit will not be guaran-
teed.

(ii) If the application is submitted
solely for a farm as defined in
§1980.106(b) of subpart B of this part,
Form FmHA or its successor agency
under Public Law 103-354 1980-25,
“Farmer Programs Application,” or
Form FmHA or its successor agency
under Public Law 103-354 449-1, will be
used as an application for assistance.

(6) Evaluation of applications. If the
application is developed and processed
in accordance with §1980.113 of subpart
B of this part, the provisions outlined
in §1980.114 of subpart B of this part
apply with the following exceptions:

(i) Timeframe requirements for the
evaluation of applications and ref-
erences to the Approved Lender Pro-
gram are not applicable.

(i1) County Committee reviews of ap-
plications processed under this section
will not be required. If the loan ap-
proval official finds the applicant is
not eligible, the applicant will be noti-
fied in writing of the reasons for dis-
approval and his/her rights through in-
clusion of the Equal Credit Oppor-
tunity Act (ECOA) statement. An op-
portunity will be given for an appeal as
set out in subpart B of part 1900 of this
chapter.

(iii) When applied to BIB applica-
tions, references in §1980.114 of this
part to ‘“‘County Office’ shall normally
be construed to mean ‘‘State Office.”
References to ‘‘County Supervisor”
shall be construed to mean ‘‘Business
and Industry Chief or Community and
Business Programs Chief, or other ap-
propriate FmHA or its successor agen-
cy under Public Law 103-354 official as
designated by the State Director.”
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(6) Terms of loan repayment. (i) Prin-
cipal and interest on the loan will be
due and payable to coincide with the
cash flow operating cycle of the busi-
ness. Installments will be scheduled for
payment as agreed upon by the lender
and borrower on terms that reasonably
assure repayment of the loan. The first
installment to include a repayment of
principal may be scheduled for pay-
ment after the project is operational
and has begun to generate income.
However, such installment will be due
and payable within 6 years from the
date of the debt instrument and at
least annually thereafter. Interest will
not be deferred and will be due at least
annually from the date of the debt in-
strument. In granting a deferral of
principal payment, the loan approval
official must document based on pro
forma financial statements and the na-
ture of the crop that the deferral of
payments is necessary.

(ii) The lender must ensure that loan
repayment is scheduled to eliminate
the possibility of a balloon payment at
the end of the loan.

(T Agriculture BIB loan purposes.
Loans may be made only for the fol-
lowing purposes:

(i) Operating purposes as outlined in
§1980.175 (c)(1) of Subpart B of this part
except for those stipulated in
§1980.175(c)(1)(iv) and (vii).

(ii) Real estate purposes as outlined
in §1980.180 (c) of Subpart B of this part
except for those stipulated in §1980.180
(¢)(1) and (4).

(iii) Refinancing in accordance with
paragraph (h)(1) of this section and
§§1980.411 (a)(11), 1980.451 (i)(19), and
1980.452 Administrative C. (except
§1980.452 Administrative C. 1. (d) of this
subpart.

(8) Sodbuster and swampbuster require-
ments. The provisions of exhibit M of
subpart G of part 1940 of this chapter
will apply to loans made to enterprises
engaged in agricultural production.

[69 FR 28466, June 2, 1994]
§§1980.491-1980.494 [Reserved]

§1980.495 FmHA or its successor agen-
cy under Public Law 103-354 forms
and guides.

The following FmHA or its successor
agency under Public Law 103-354 forms

492



RHS, RBS, RUS, FSA, USDA

and guides, as applicable, are used in
connection with processing B&I, D&D,
and DARBE loan guarantees; they are
incorporated in this subpart and made
a part hereof:

(a) Form FmHA or its successor
agency under Public Law 103-354 449-1.
“Application for Loan and Guarantee,”
is referred to as ‘‘Appendix A,”

(b) The ‘‘Certificate of Incumbency
and Signature’ is referred to as ‘“‘Ap-
pendix B,”

(c) ““Guidelines for Loan Guarantees
for Alcohol Fuel Production Facili-
ties”’ is referred to as ‘“‘Appendix C,”’

(d) ‘““‘Alcohol Production Facilities

Planning, Performing, Development
and Project Control” is referred to as
“Appendix D,”

(e) “Environmental Assessment

Guidelines” is referred to as ‘‘Appendix
E.7$

(f) Form FmHA or its successor agen-
cy under Public Law 103-354 449-14,
“Conditional Commitment for Guar-
antee’ is referred to as ‘‘Appendix F,”
and

(g) “Liquidation and Property Man-
agement Guide” is referred to as ‘‘Ap-
pendix G.”

(h) ‘““‘Suggested Format for the Opin-
ion of the Lender’s Legal Counsel” is
referred to as ‘“‘Appendix H.”

(i) “Instructions for Loan Guarantees
for Drought and Disaster Relief”’ and
Forms FmHA or its successor agency

under Public Law 103-354 1980-68,
“Lender’s Agreement—Drought and
Disaster Guaranteed Loans,” 1980-69,

“Loan Note Guarantee—Drought and
Disaster Guaranteed Loans,” and 1980-
70, ‘‘Assignment Guarantee Agree-
ment—Drought and Disaster Guaran-
teed Loans,” are referred to as ‘‘Ap-
pendix I.”

(j) [Reserved]

(k) ‘“‘Regulations for Loan Guaran-
tees for Disaster Assistance for Rural
Business Enterprises” and Forms
FmHA or its successor agency under
Public Law 103-354 1980-71, ‘‘Liender’s
Agreement—Disaster Assistance for
Rural Business Enterprises Guaranteed
Loans,” 1980-72 ‘“Loan Note Guar-
antee—Disaster Assistance for Rural
Business Enterprises Guaranteed
Loans,” and 1980-73 ‘‘Assignment Guar-
antee Agreement—Disaster Assistance
for Rural Business Enterprises Guaran-

§1980.497

teed Loans’ are referred to as ‘‘Appen-
dix K.”

[62 FR 6501, Mar. 4, 1987, as amended at 54 FR
4, Jan. 3, 1989, and 54 FR 26946, June 27, 1989;
54 FR 42483, Oct. 17, 1989]

§1980.496 Exception authority.

The Administrator may in individual
cases grant an exception to any re-
quirement or provision of this subpart
which is not inconsistent with any ap-
plicable law or opinion of the Comp-
troller General, provided the Adminis-
trator determines that application of
the requirement or provision would ad-
versely affect the Government’s inter-
est. Requests for exceptions must be in
writing by the State Director and sub-
mitted through the Assistant Adminis-
trator, Community and Business Pro-
grams. Requests must be supported
with documentation to explain the ad-
verse effect on the Government’s inter-
est, propose alternative courses of ac-
tion, and show how the adverse effect
will be eliminated or minimized if the
exception is granted.

§1980.497

Refer to appendix G of this subpart
(available in any FmHA or its suc-
cessor agency under Public Law 103-354
Office) for advice on how to interact
with the OGC on liquidations and prop-
erty management.

(a) Office of the General Counsel
(OGC). In performing the FmHA or its
successor agency under Public Law 103—
354 functions with respect to B&I, D &
D, and DARBE loans, the advice and
assistance of OGC may be sought and
followed on any legal matter. However,
it is the responsibility of the lender to
ascertain that all requirements for
making, securing, and servicing the
loan are duly met. If FmHA or its suc-
cessor agency under Public Law 103-354
has any questions concerning the lend-
er’s resolution of these matters, OGC
should be consulted. Assistance of OGC
will be requested on all loans as speci-
fied herein and all liquidations and
workouts.

(b) Contact with OGC. Initial informal
contact with OGC should be made as
soon as possible. FmHA or its successor
agency under Public Law 103-354 State

General administrative.
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