§2.93

and health-related issues and develop
resource and operational manuals.

(22) Oversee and manage the Depart-
ment’s administrative grievance pro-
gram.

(23) Make final decisions in those
cases where an agency head has ap-
pealed the recommended decision of a
grievance examiner.

(24) Formulate and issue Department
policy, standards, rules, and regula-
tions relating to the Senior Scientific
Research Service (7 U.S.C. 7657).

(25) Redelegate, as appropriate, any
authority delegated under this section
to general officers of the Department
and heads of Departmental agencies.

(b) Reservation. The following author-
ity is reserved to the Assistant Sec-
retary for Administration:

(1) Authorize organizational changes
occurring in a Department agency or
staff office which affect the overall
structure of that service or office; i.e.,
require a change to that service or of-
fice’s overall organization chart.

(2) [Reserved]

[65 FR 77765, Dec. 13, 2000, as amended at 68
FR 27447, May 20, 2003; 69 FR 34255, June 21,
2004]

§2.93 Director, Office of Procurement
and Property Management.

(a) Delegations. Pursuant to
§§2.24(a)(7), (8)(8), (2)(9), and (a)(10), the
following delegations of authority are
made by the Assistant Secretary for
Administration to the Director, Office
of Procurement and Property Manage-
ment:

(1) Promulgate policies, standards,
techniques, and procedures, and rep-
resent the Department, in the fol-
lowing:

(i) Acquisition, including, but not
limited to, the procurement of sup-
plies, services, equipment, and con-
struction;

(if) Socioeconomic programs relating
to contracting;

(iii) Selection, standardization, and
simplification of program delivery
processes utilizing contracts;

(iv) Acquisition, leasing, utilization,
value analysis, construction, mainte-
nance, and disposition of real and per-
sonal property, including control of
space assignments;
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(v) Motor vehicle and aircraft fleet
and other vehicular transportation;

(vi) Transportation of things (traffic
management);

(vii) [Reserved]

(viii) Implementation of the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970 (42
U.S.C. 4601, et seq.); and

(ix) Development and implementa-
tion of energy management and envi-
ronmental actions related to acquisi-
tion and procurement, real and per-
sonal property management, waste pre-
vention and resource recycling, and lo-
gistics. Maintain liaison with the Of-
fice of the Federal Environmental Ex-
ecutive, the Department of Energy, and
other Government agencies in these
matters.

(2) Exercise the following special au-
thorities:

(i) The Director, Office of Procure-
ment and Property Management, is
designated as the Departmental Debar-
ring Officer and authorized to perform
the functions of 48 CFR part 9, subpart
9.4 related to procurement activities,
except for commodity acquisitions on
behalf of the Commodity Credit Cor-
poration (7 CFR part 1407), with au-
thority to redelegate suspension and
debarment authority for contracts
awarded under the School Lunch and
Surplus Removal Programs (42 U.S.C.
1755 and 7 U.S.C. 612c);

(ii) Conduct liaison with the Office of
Federal Register (1 CFR part 16) in-
cluding the making of required certifi-
cations pursuant to 1 CFR part 18;

(iii) Maintain custody and permit ap-
propriate use of the official seal of the
Department;

(iv) Establish policy for the use of
the official flags of the Secretary and
the Department;

(v) Coordinate collection and disposi-
tion of personal property of historical
significance;

(vi) Make information returns to the
Internal Revenue Service as prescribed
by 26 U.S.C. 6050M and by 26 CFR
1.6050M-1 and such other Treasury reg-
ulations, guidelines or procedures as
may be issued by the Internal Revenue
Service in accordance with 26 U.S.C.
6050M. This includes making such
verifications or certifications as may
be required by 26 CFR 1.6050M-1 and
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making the election allowed by 26 CFR
1.6050M-1(d)(5)(1).

(vii) Promulgate regulations for the
management of contracting and pro-
curement for information technology
and telecommunication equipment,
software, services, maintenance and re-
lated supplies; and

(viii) Represent the Department in
contacts with the General Accounting
Office, the General Services Adminis-
tration, the Office of Management and
Budget, and other organizations or
agencies on matters related to assigned
responsibilities; and

(iX) Redelegate, as appropriate, the
authority in paragraph (a)(10) of this
section to agency Property Officials or
other qualified agency officials with no
power of further redelegation.

(3) Exercise authority under the De-
partment’s Acquisition Executive (the
Assistant Secretary for Administra-
tion) to integrate and unify the man-
agement process for the Department’s
major system acquisitions and to mon-
itor implementation of the policies and
practices set forth in OMB Circular A-
109, Major Systems Acquisitions, with
the exception that major system acqui-
sitions for information technology
shall be under the cognizance of the
Chief Information Officer. This delega-
tion includes the authority to:

(i) Insure that OMB Circular A-109 is
effectively implemented in the Depart-
ment and that the management objec-
tives of the Circular are realized;

(ii) Review the program management
of each major system acquisition, ex-
cluding information technology;

(iii) Designate the program manager
for each major system acquisition, ex-
cluding information technology; and

(iv) Designate any Departmental ac-
quisition, excluding information tech-
nology, as a major system acquisition
under OMB Circular A-109.

(4) Pursuant to Executive Order
12931, 3 CFR, 1994 Comp., p. 925, and sec-
tions 16, 22, and 37 of the Office of Fed-
eral Procurement Policy Act, as
amended, 41 U.S.C. 414, 418(b), and 433,
serve as the Senior Procurement Exec-
utive for the Department with respon-
sibility for the following:

(i) Prescribing and publishing De-
partmental acquisition policies, regu-
lations, and procedures;
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(i) Taking any necessary actions
consistent with policies, regulations,
and procedures, with respect to pur-
chases, contracts, leases, and other
transactions;

(iii) Designating contracting officers;

(iv) Establishing clear lines of con-
tracting authority;

(v) Evaluating and monitoring the
performance of the Department’s pro-
curement system;

(vi) Managing and enhancing career
development of the Department’s ac-
quisition work force;

(vii) Participating in the develop-
ment of Governmentwide procurement
policies, regulations and standards, and
determining specific areas where Gov-
ernmentwide performance standards
should be established and applied;

(viii) Developing unique Depart-
mental standards as required,

(ix) Overseeing the development of
procurement goals, guidelines, and in-
novation,;

(X) Measuring and evaluating pro-
curement office performance against
stated goals;

(xi) Advising the Assistant Secretary
whether procurement goals are being
achieved;

(xii) Prescribing standards for agency
Procurement Executives and desig-
nating agency Procurement Executives
when these standards are not met;

(xiii) Redelegating, as appropriate,
the authority in paragraph (a)(5)(i) of
this section to agency Procurement
Executives or other qualified agency
officials with no power of further re-
delegation; and

(xiv) Redelegating the authorities in
paragraphs (a)(5)(ii), (iv), (vi), and (vii)
of this section to agency Procurement
executives or other qualified agency of-
ficials with the power of further redele-
gation.

(5) Represent the Department in es-
tablishing standards for acquisition
transactions within the electronic data
interchange environment.

(6) [Reserved]

(7) Designate the Departmental Task
Order Ombudsman pursuant to 41
U.S.C. 253j.

(8) Promulgate Departmental poli-
cies, standards, techniques, and proce-
dures and represent the Department in
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maintaining the security of physical
facilities nationwide.

(9) [Reserved]

(10) Promulgate policy and obtain
and furnish excess Federal personal
property in accordance with section 923
of Public Law 104-127, in support re-
search, educational, technical and sci-
entific activities or for related pro-
grams, to:

(i) Any 1994 Institutions (as defined
in section 532 of the Equity in Edu-
cational Land-Grant Status Act of 1994,
(Public Law 103-382; 7 U.S.C. 301 note));

(i) Any Institutions eligible to re-
ceive funds under the Act of August 30,
1890 (7 U.S.C. 321 et seq.) including
Tuskegee University; and

(iii) Any Hispanic-serving Institu-
tions (as defined in sections 316(b) of
the Higher Education Act of 1965 (20
U.S.C. 1059c (b)).

(11) Issue regulations and directives
to implement or supplement the Fed-
eral Acquisition Regulations (48 CFR
chapters 1 and 4).

(12) Issue regulations and directives
to implement or supplement the Fed-
eral Management Regulation (41 CFR
part 102) and the Federal Property
Management Regulations (41 CFR
chapters 101).

(13) Exercise full Departmentwide
contracting and procurement author-
ity.

(14) Conduct acquisitions with au-
thority to take actions required by law
or regulation to procure supplies, serv-
ices, and equipment for:

(i) The Secretary of Agriculture;

(ii) The general officers of the De-
partment;

(iii) The offices and agencies report-
ing to the Assistant Secretary for Ad-
ministration;

(iv) Any other offices or agencies of
the Department as may be agreed; and

(v) For other federal, state, or local
government organizations on a cost re-
covery basis.

(15) Pursuant to the Office of Federal
Procurement Policy Act (Act), as
amended (41 U.S.C. 401, et seq.), des-
ignate the Department’s Advocate for
Competition with the responsibility for
section 20 of the Act (41 U.S.C. 418), in-
cluding:

(i) Reviewing the procurement activi-
ties of the Department;
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(ii) Developing new initiatives to in-
crease full and open competition;

(iii) Developing goals and plans and
recommending actions to increase
competition;

(iv) Challenging conditions unneces-
sarily restricting competition in the
acquisition of supplies and services;

(v) Promoting the acquisition of
commercial items; and

(vi) Designating an Advocate for
Competition for each procuring activ-
ity within the Department.

(16) Related to Emergency Prepared-
ness. Provide guidance to the develop-
ment and administration of the De-
partment Continuity of Operations
Plan and to USDA participation in
Continuity of Government Plan. This
includes:

(i) Providing guidance and direction
regarding continuity of operations to
Departmental staff offices, mission
areas, and agencies.

(ii) Representing and acting as liai-
son for the Department in contacts
with other Federal entities and organi-
zations concerning matters of assigned
responsibilities.

(iii) Overseeing Department con-
tinuity of operations, planning, and
emergency relocation facilities to en-
sure that resources are in a constant
state of readiness.

(17) Related to energy and environ-
mental management: (i) Provide program
leadership and coordination for USDA’s
energy conservation and energy effi-
ciency activities pursuant to Executive
Order 13123, Greening of the Govern-
ment Through Efficient Energy Man-
agement.

(i) Promulgate policies, standards,
techniques, and procedures, and rep-
resent the Department, in prevention,
control, and abatement of pollution
with respect to Federal facilities and
activities under the control of the De-
partment (Executive Order 12088, 3 CFR
1978 Comp., p. 243).

(iii) Review and approve exemptions
for USDA contracts, subcontracts,
grants, agreements, and loans from the
requirements of the Clean Air Act, as
amended (42 U.S.C. 7401, et seq.), the
Clean Water Act, as amended (33 U.S.C.
1251, et seq.), and Executive Order 11738,
3 CFR, 1971-1975 Comp., p. 799, when he
or she determines that the paramount
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interest of the United States so re-
quires as provided in these acts and Ex-
ecutive Order and the regulations of
the Environmental Protection Agency
(40 CFR 32.215(b)).

(iv) Provide program leadership and
oversight for USDA compliance with
applicable pollution control laws and
executive orders, including Executive
Order 13148, Greening of the Govern-
ment Through Leadership in Environ-
mental Management.

(v) Coordinate USDA waste preven-
tion, recycling, and procurement, ac-
quisition and use of recycled products
and environmentally preferable prod-
ucts, including biobased products, and
services, and serve as USDA Environ-
mental Executive, pursuant to Execu-
tive Order 13101.

(vi) Serve as Departmental Adminis-
tration Member and Executive Sec-
retary of the USDA Hazardous Mate-
rials Policy Council.

(vii) Represent USDA in consulting
or working with the Environmental
Protection Agency (EPA), the Council
on Environmental Quality, the Domes-
tic Policy Council, and others to de-
velop policies relating to hazardous
materials management and Federal fa-
cilities compliance with applicable pol-
lution control laws.

(viii) Monitor, review, evaluate, and
oversee hazardous materials manage-
ment program activities and compli-
ance Department-wide.

(ix) Monitor, review, evaluate, and
oversee USDA agency expenditures for
hazardous materials management pro-
gram accomplishments.

(X) Prepare for the USDA Hazardous
Materials Policy Council the Haz-
ardous Materials Management Pro-
gram budget request to the Office of
Management and Budget (OMB) and
Congress, prepare accomplishment re-
ports to Congress, OMB, and EPA, and
take a role in the preparation of replies
to Congressional inquires.

(xi) Represent USDA on the National
Response Team on hazardous spills and
oil spills pursuant to the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act of 1980, as
amended (42 U.S.C. 9601, et seq.); the
Clean Water Act, as amended (33 U.S.C.
1251, et seq.); Oil Pollution Act, as
amended (33 U.S.C. 2701, et seq.); Execu-
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tive Order 12580, 3 CFR 1987 Comp., p.
193; Executive Order 12777, 3 CFR, 1991
Comp., p. 351, and the National Oil and
Hazardous Substances Contingency
Plan, 40 CFR Part 300.

(xii) Approve disbursements from the
New World Mine Response and Restora-
tion Account, approve the New World
Mine Response and Restoration Plan,
and make quarterly reports to Con-
gress under Sections 502(d) and (f) of
Title V of the Department of the Inte-
rior and Related Agencies Appropria-
tions Act of 1998, Public Law 105-83.

(xiii) Ensure that the Hazardous Ma-
terials Management Program Depart-
ment-wide is accomplished with regard
to, and in compliance with, Executive
Order 12898, Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income Popu-
lations.

(xiv) Take such action as may be nec-
essary, with the affected agency head
and with the concurrence of the Gen-
eral Counsel, including issuance of ad-
ministrative orders and agreements
with any person to perform any re-
sponse action under sections 106(a) and
122 (except subsection (b)(1)) of the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980, as amended (42 U.S.C.
9606(a), 9622), pursuant to sections
4(c)(3) and 4(d)(3) of Executive Order
12580, as amended by Executive Order
13016.

(18) Relating to personnel security and
the safeguarding of national security in-
formation:

(i) Direct and administer USDA'’s per-
sonnel security and public trust pro-
grams established pursuant to Execu-
tive Order 12968, Access to Classified
Information (3 CFR 1995 Comp. pp 391-
402) and 5 CFR part 731.

(ii) Manage the personnel security
functions of the Department including
programs for eligibility access deter-
minations, obtaining security clear-
ance for USDA employees, denial or
revocation of access to national secu-
rity information, and developing and
promulgating policies training.

(iii) Direct and administer USDA'’s
program under which information is
safeguard pursuant to Executive Order
12958, Classified National Security In-
formation.
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(iv) Establish Information Security
(INFOSEC) policies and procedures for
classifying, declassifying, safe-
guarding, and disposing of classified
national security information and ma-
terials.

(v) Establish procedures under which
authorized holders of information may
challenge the classification of informa-
tion believed to be improperly classi-
fied or unclassified.

(vi) Take corrective action for viola-
tions or infractions under section 5.7
par. (b), of Executive Order 12958.

(vii) Develop and maintain a secure
facility for the receipt and safe-
guarding of classified material.

(viii) Coordinate security activities
with the Chief Information Officer who
has primary responsibility for PDD 63,
Critical Infrastructure Assurance.

(b) [Reserved]

[65 FR 77766, Dec. 13, 2000; 68 FR 27447, May
20, 2003]

§2.94 Director, Office of Planning and
Coordination.

(a) Delegations. Pursuant to
§2.24(a)(11), the following delegations
of authority are made by the Assistant
Secretary for Administration to the
Director, Office of Planning and Co-
ordination:

(1) Administer a productivity pro-
gram in accordance with Executive
Order 12089, 3 CFR, 1979 Comp., p. 246,
and other policy and procedural direc-
tives and laws to:

(2) Develop strategies to improve
processes with respect to administra-
tive and financial activities of the De-
partment and make recommendations
to the Secretary.

(3) Improve Departmental manage-
ment by: performing management
studies and reviews in response to
agency requests for assistance; enhanc-
ing management decision making by
developing and applying analytic tech-
niques to address particular adminis-
trative operational and management
problems; searching for more economi-
cal or effective approaches to the con-
duct of business; developing and revis-
ing systems, processes, work methods
and techniques; and undertaking other
efforts to improve the management ef-
fectiveness and productivity of the De-
partment.
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(4) Coordinate Departmental Admin-
istration strategic planning and budget
activities on behalf of the Assistant
Secretary.

(b) [Reserved]

[65 FR 77768, Dec. 13, 2000, as amended at 68
FR 27449, May 20, 2003]

§2.95 Director, Office of Ethics.

The Director, Office of Ethics, shall
be the USDA Alternate Agency Ethics
Official, pursuant to 5 CFR 2638.202, and
shall exercise the authority reserved to
the Designate Agency Ethics Official
under 5 CFR part 2638 only in the ab-
sence or unavailability of the Des-
ignated Agency Ethics Official.

[67 FR 65690, Oct. 28, 2002]

Subpart Q-Delegations of Author-
ity by the Chief Information
Officer

§2.200 Deputy Chief Information Offi-
cer.

Pursuant to §2.37, the following dele-
gation of authority is made by the
Chief Information Officer to the Dep-
uty Chief Information Officer, to be ex-
ercised only during the absence or un-
availability of the Chief Information
Officer: perform all duties and exercise
all powers which are now or which may
hereafter be delegated to the Chief In-
formation Officer.

[65 FR 77769, Dec. 13, 2000]

Subpart R—Delegations of Author-
ity by the Assistant Secretary
for Civil Rights

§2.300 Director, Office of Civil Rights.

(@) Pursuant to §2.25, the following
delegations of authority are made by
the Assistant Secretary for Civil
Rights to the Director, Office of Civil
Rights:

(1) Provide overall leadership, coordi-
nation, and direction for the Depart-
ment’s programs of civil rights, includ-
ing program delivery, compliance, and
equal employment opportunity, with
emphasis on the following:

(i) Actions to enforce Title VI of the
Civil Rights Act of 1964, 42 U.S.C. 2000d,
prohibiting discrimination in federally
assisted programs.
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